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It CANNOT BE DENIED that “a good system of juries 
is of infinite’’ (or at least of very considerable) “ im- 
portance ;” nevertheless, to commence so sweeping a 
reconstruction of the legal system as Sir John Coleridge 
evidently contemplates by a jury-bill, is something like 
beginning to rebuild your house by enlarging your 
first-floor drawing-room. But we cannot afford to be 
fastidious in our choice of favours, and the subject 
which the Attorney-General seems to have taken in 
hand so pressingly calls for legislation, that we shall be 

lad to see that learned gentleman (treed, we will hope, 

y that time from all Tichborne anxieties) employed 
next session in passing through Parliament a carefully- 
drawn measure of reform and consolidation upon this 
branch of the law. . 

Meanwhile, though a jury-bill is the only measure 
which Sir John permits us to consider as in actual 
view, he holds out to us more distant hopes; and 
though he declines to pledge himself even to an attempt 
to realise them, we are glad to be assured that his 
influence would at least not be opposed to their fulfil- 
ment. 

The three main points (besides the Jury Bill) with 
which his address to the Jurisprudence Department of 
the Social Science Association deals (ante p. 850) are 
Codification, the K'usion of Law aud Equity, and the 
Court of Final Appeal. The first question divides itself 
into two: ought there to be a Code or a Digest? and 
how should it be drawn up? Upon the second branch 
we have often pointed out the absurdity of supposing 
that a digest could ever be made (as Sir John says) “ by 
taking young barristers in no great practice, and getting 
them to make digests of different heads of the law.” If 
the topics which the celebrated Digest Commission pro- 
posed for “specimen digests” (or at least two out of the 
three) had been chosen for examination papers on a 
large scale, or in order to exhibit in a striking way the 
absurdity of the scheme, they would have been perhaps 
well selected ; if for any other purpose the selection 
could hardly have been worse. But perhaps worse even 
than the selection was the idea that a digest ever could 
be successfully carried out otherwise than by—not 
merely under the superintendence of, but by—with as 
much paid assistance at their disposal as might be re- 
quired, but still by, men of high reputation, great 
experience and knowledge, and whose undivided services 
were secured to the work by adequate remuneration. 
To provide for an eflicient body of compilers is really 
of more consequence than the decision of whether the 
should employ their labours on a code or on an authori- 
tative digest. This latter question is complicated, to a 
degree which Sir John Coleridge (who pronounces em- 
phatically in favour of a code) scarcely seems aware of, 
with the question as to the fusion of law and equity, 

For present practical purposes (whatover may be 
the relative importance of procedure and substantive 
law, and as to this, wo agree with Sir John Coleridge 








in disagreeing with Pope) the question of the fusion of 
law and equity comes first, and, until that is settled, 
no satisfactory code of substantive law can be framed. 
We may observe that in New York (an instance to 
which Sir John Coleridge refers) this was the course 
adopted. The code of procedure was framed first, and 
has been for a considerable time in operation, but the 
Civil Code isnot even yet law. Upon this head Sir John’s 
suggestions do not appear to us very clear or valuable. 
His proposal to “clothe each class of court with the 
jurisdiction of the other class” is somewhat crude, 
and reads strangely in connection with his just cri- 
ticisms on the Lord Chancellor’s bill of last year. 
Such a measure, leaving the procedure to follow as cir- 
cumstances might compel its creation, would scarcely 
tend to that “ simplicity” (in one sense) the ‘‘ merit 
of which ” (in anothor sense) we are disposed to con- 
cede to Sir John’s “ contribution to the solution of this 
vexed question.” 

The third topic is one as to which sentiment seems 
to bave a large determing influence on both sides, and 
Sir John’s remarks are not free from asperity. Here, 
however, again, Sir John, vigorous in denouncing the 
present system, becomes anything but clear in pro- 
posing a substitute. He will not have the appellate 
jurisdiction left with the House of Lords, where, 
theoretically, there are lay members, and where the 
law peers, sitting in theory as laymen, are really to 
some extent influenced by that fact; but yet he de- 
sires to have some members of the substituted Court 
not lawyers. What sort of people are these persons 
‘*not lawyers ”to be? Where are they to come from? 
How are they to be qualified ? We can give no answer 
to these questions; the Attorney-General gives us no 
hint of an answer, and we can only (to use his own 
quotation) “hold up our hands in respectful amaze- 
ment.” But if he does not elaborate this view, neither 
does he furnish us with details as to any other part of 
his scheme ; which, indeed, scarcely amounts to more 
than saying ‘‘ there shall be a court of final appeal, 
which shall not be the House of Lords.” His sugges- 
tion (taking this as its extent) is, no doubt, as he says, 
«‘simple and direct,” but it is scarcely instructive. ‘‘ A 

Court of eight members at the least, in which Scot- 
land, Ireland, and the colonies should be represented, 
and of which all eaisting law lords should be ez efficie and 
unpaid members should sit during all the present legal 
terms, and sitting in two divisions, if necessary, I be- 
lieve, could well dispose of the business now disposed 
of by the House of Lords, the Judicial Committee, 
and the Ezchequer Chamber. Whether it could also 
dispose of intermediate Chancery appeals, I am un- 
able to say with confidence.” ‘This is suggestire in- 
deed ; it suggest some doubts and many omissions; it 
suggests also that the learned author of the address 
has paid no very lengthened attention to the subject, 
and has certainly not made up his mind what to pro- 
pose. 


THE JUDGMENT of the Archbishop of Dublin in the 
case of Dr. Maturin is in accordance with the most 
recent ecclesiastical decisions of the English Judicial 
Committee, and would seem to indicate that the consti- 
tutions and canons of the Disestablished * Church in 
Treland ” will be susceptible of much the same interpre- 
tation as those of the Church of England. Dr. Maturin 
was charged with several offences, but the proof as to 
three of them at least was insufficient. ‘ Not proven ” 
has been the verdict with respect to (1) kneeling and 
bowing during the prayer of consecration with his 
back to the people; ¢) using an embroidered and i- 
coloured cloth for the communion table instead of a 
fair linen cloth; and (3) the use of an embroidered cross 
on the altarcloth, and of a gilt cross over the com- 
munion table. As to the lawfulness of these practices 
upon which the Irish Court has given on opinion, 
we may remark that the first is, according to English 
ecclesiastical law, illegal and that the other two are 
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perfectly legal. Such is the effect of the decisions in 
Martin v. Mackonochie, Hebbert v. Purchas, and Liddall 
v. Westerton respectively. 

Two of the original charges referring to intoning 
and processions were struck out at the prosecutors’ 
request. We should have been curious to see 
how they could have been established. There 
is certainly no law against “‘ intoning” in the English 
Church. Itisthe universal and [almost—for acoustic 
purposes—necessary practice in our cathedrals. Intona- 
tion when not necessary or convenient may possibly be 
open to objection. Processions, too, may or may not 
be illegal according to their accompaniments. The 
decent or orderly walking into church of a choir is 
certainly perfectly legal. A procession with waving 
banners or significant gestures may be illegal as adding 
an unauthorised ceremony to those prescribed by the book 
of common prayer. But it was with intonation and 
processions simpliciter that Dr. Maturin was charged. 
The prosecutors were wise to abandon the articles 
embodying these vague accusations. 

The only efience of which Dr. Maturin has been 
convicted is that of having, upon specified Sundays, 
had his back to the people whilst saying the ae of 
consecration and Lord’s prayer and collect following in 
the communion service. ‘This practice, as far as the 
prayer of consecration is concerned, has been declared 
illegal in the Church of England in Hebbert v. Purchas, 
a decision which we may observe in passing has been 
in many cases absolutely disregarded by our Ritualist 
clergy. So far as our opportunities of observation 
have gone, no change has been made by the Ritualists 
since the decision in Hebbert v. Purchas in the position 
which the clergyman occupies during the consecration 
prayer. 

Dr. Maturin did not appear before the Court, but 
delivered a strongly worded protest against its jurisdic- 
tion. If he seriously means to challenge it, no doubt 
the opportunity will be afforded to him. At present 
his sentence is a‘‘monition.” But if he should be diso- 
bedient, suspension or deprivation may follow. And 
in the event of a sentence of suspension being pro- 
nounced, Dr. Maturin will have either to submit to the 
jurisdiction of the Archbishop’s Court or move for a 
prohibition against its proceedings. Upon prohibition 
the important question of the authority of the diocesan 
and provincial courts in the Disestablished Church can 
be fully discussed. 





THE FOLLOWING COMMUNICATION has been for- 
warded from the Foreign Office to the daily papers. 
The full text of the award of the four arbitrators has 
also been published; but as the Lord Chief Justice, 
who does not sign it, is about to present a separate 
statement of his reasons, we abstain at present from 
either printing or commenting on the document now 
issued :— 

“The Arbitrators at Geneva have given their award. 
They unanimously find Great Britain liable for the acts 
committed by the Alasama; by a majority of the Italian, 
Swiss, brazilian, and United States’ Arbitrators against the 
Arbitrator appointed by Great Britain, they find Great 
Britain liable for the acts committed by the Florida; and 
by 2 majority of the Italian, Swiss, and United States’ 
Arbitrators against the Arbitrators appointed by Great 
Britain and Brazil, they find Great Britain liable for the 
acts committed by the Shenandoah after leaving Melbourne, 

“They unanimously decided that, in the cases in which 
Great Britain was held responsible, the acts of the tenders 
thould be considered to follow the judgment given in 
regard to the cruisers to which they were attached. 

** They decided that Great Britain was not responsible 
for the acts committed by the Georgia, or by any of the 
other Confederate cruisers except the three above named. 

“ They rejected altogether the claim of the United States’ 
Government for expenditure incurred in pursuit and capture 
of the cruisers, 

* They decided that interest should be allowed, and have 
awarded a grove sum of 15,500,090 dollars in gold (about 





£3,229,166 13s, 4d.) in satisfaction and final settlement of all 
claims, including interest. 

“The amount of the claims preferred before the Tribunal, 
as appears from the Revised Statement of Claims presented 
on the part of the United States in April last, wag 
19,739,095 dols.in gold, to which was added a claim for 
expenses of pursuit and-capture to the amount of 7,080,478 
dols., with interest at 7 per cent. on the whole amount for 
about ten years, or, in all, 45,500,000 dols. in gold (or 
about £9,479,166 13s. 4d.). 

‘* Foreign Office, Sept. 14, 1872.” 





EXHIBITION OF PLAN NO WARRANTY. 

The recent decision of the Lords Jusiices, that the 
Great Eastern Railway Company were at liberty to stop 
up Sun-street, Bishopgate, and appropriate the site of it 
for the purposes of their new city station (Attorney- 
General v. Great Enstern Railway Company, 20 W. RB. 
549) leads us to offer the following remarks on the 
question of law upon which the decision proceeded, 
Upon the merits of the case we prefer to offer no 
opinion. The case stood thus :—By their special Act 
of 1864 the company were empowered to stop up all 
streets and highways within the area therein described 
as the site of the intended railway station, and to ap- 
propriate the site of such streets and highways to the 
purposes of such station. Sun-street was one of such 
streets ; and the company contended that they were at 
liberty to stop it up. The deposited plans, however, 
which were referred to in the special Act, showed no 
intention on the part of the company to stop up Sun- 
street, but exhibited the railway as carried over Sun- 
street on an arch of which the dimensions were specified 
on the plans. Under these circumstances Vice-Chan- 
cellor Bacon granted an injunction to restrain the com- 
pany from stepping up Sun-street, inferring that it was 
the intention of the Legislature that the crossing of 
Sun-street should be effected by means of an arch, and 
that it should not be stopped up at all. The Lords 
Justices, however, dismissed the information, on the 
ground that the Act gave the company express power 
to stop up Sun-street, and that such express power was 
not controlled or varied by the deposited plans and 
sections. It is on this proposition, namely, that the 
deposited plans and sections are not binding on a rail- 
way company, except so far as they are incorporated 
with the special Act, that we wish to offer a few re- 
marks, as well as on the general principle involved. 
Plans and sections are required to be deposited in order 
that the levels of the line and its course in various 
places may be known and ascertained (The Queen v. 
Wycombe Railway Company, 15 W. R. 489, L. R. 2 Q, 
B. 310). They confer no authority on the promoters of 
the undertaking in the absence of express enactment 
(Attorney-General vy. Great Northern Railway Company, 
4 De G. & Sm. 75), but are meant only as an indication 
of what the undertakers propose to obtain power to do. 
There is, no doubt, something of a presumption of in- 
tention that the plans and sections shall be adhered to, 
by reason of such plans and sections being always the 
careful result of scientific judgment previously applied 
(Ware vy. Regent's Canal Company,7 W. BR. 67, 3 De 
G. & J.212); but that is all. If, as was the case in 
Attorney-General v, Great Eastern Railway Company 
(sup.), the undertakers alter their intention between the 
deposit of the plans and the passing of the special Act, 
the special Act is the sole measure of their powers and 
obligations. Before applying for a deviation Act, a 
railway company deposited plans and sections of the 
proposed line, and cross sections, showing the manner 
in which several roads were to be carried over the line. 
One of such cross sections delineated the manner in 
which it was proposed to carry one of the roads over 
the line by a ay 3g and also delineated the proposed 
inclination of the altered line of road, ‘lhe Deviation 
Act, a4 passed, incorporated the Railways Clauses Act, 
and enacted that it should be lawful for the company 
to construct a bridge for carrying the road over the line 
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.of the height and span and “in the manner shown in 
the sections.” It was held that the company were 
under no obligation as regards the bridge beyond that 
of constructing it of the height and span delineated in 
the plans and sections in the Act; and that as nothing 
was said in the Act as to the rate of inclination of the 
road, the company were not bound by the rate of in- 
lination delineated in the cross section (The Queen v. 
The Caledonian Railway Company, 16Q.B.19). It has 
been decided in a leading case that the plans and sec- 
tions of a projected railway, deposited with the Clerk of 
the Peace in the ordinary manner, cannot be referred 
to for the purpose of construing the special Act, except 
so far as they may have been incorporated within its 
provisions (North British Railway Company v. Tod, 12 
Cl. & F. 722; and see Bearimer y. London and North 
Western Railway Company, 1 Mac. & G. 112). 

The conclusion from the above decisions is, that re- 
presentations made on the deposited plans do not bind 
the company or give any equity against them, except so 
far as the plans are incorporated in the special Act (per 
Mellish, L.J., in Attorney-General y. The Great Eastern 
Railway Company, sup.), yet the fact of such representa- 
tions having been made may have had the effect of pre- 
venting the persons interested in the matter from 
opposing the railway company in Parliament, and ° so 
lead to great hardship, as was the case both in North 
Hiritish Railway Company v. Tod and Attorney-General 
v. Great Eastern Railway Company (sup.). 

With regard to the general principle involved it would 
seem as if, in the absence of fraud or mistake, the mere 
exhibition of a plan of property, part of which is to be 
det or sold, gives the lessee or purchaser of such part no 
locus standi for insisting that the rest of it shall con- 
tinue in the same state in which it was exhibited upon 
the plans, or, if it was not at the time in such state, 
shall be made to assume such state; the contract of 
letting or sale being silent as to any provision for that 

rpose. Where the owners of some building land in 


uu 
Bainburgh exhibited a plan of a new street at the 
time of the sale of a plot of land on which to build a 
house in the line of such new street, and the purchaser 
bought on the assumption (which proved unwarranted) 
that the rest of the property would be laid out in con- 


formity with the plan, Lord Eldon elucidated the 
principle by observing that ‘it was perfectly wild to 
say that the mere exhibition of a plan was sutlicient to 
form a building contract. One man might purchase on 
the notion that the intended street would be soon com- 
 argn ; another, perhaps, with theideathat it would not. 

ut if amounted to this—you many purchase on the 
notion that this plan will be executed, but all that we, 
the vendors, have to do with, is our own contract.” 

The concluding words of the above paragraph afford 
a key to the principle. In construing a written con- 
tract everything that takes place before the signature 
of it by the parties is to be disregarded, (per Lord 
Cottenham, L.C., in North British Railway Company v. 
Yod, sup). 1t is well settled that when an instrument 
has been executed for the purpose of effectuating the 
intention of the parties to it, you are not at liberty, in 
the absence of fraud or mistake, to read the contract as 
if an additional stipulation had been inserted upon the 
plea that such additional atipulation formed a part of 
the contract Lord Graham vy, Child, 1 Bro. C. C. 92. 
Although a defendant resisting specific performance 
may go into parol evidence, that by fraud the written 
contract does not express the real transaction, yet a 
plaintiff cannot do so for the purpose of obtaining 
Specific performance with a variation: Woollam v. Hearn 
7 Ves. 211. The broad rule of law that pagol evidence 
cannot be admitted to contradict a written contract is 
independent of the Statute of Frauds ( Wool/am vy. Hearn, 
sup.) and what are plans and the like but parol evidence, 
unless referred to by and made part of a written instru- 
ment? (See Higginson v. Clowes, 15 Ves. 576.) 
. In the leading case on this subject the Commissioners 








of Woods and Forests were empowered by special Act 
in 1813 to make the street now known as Pall Mall 
East, in accordance with certain plans referred to in the 
Act, and to grant building leases of the land lying in 
the line of the intended street. These plans exhibited 
an open space in front of a particular part of the in- 
tended line of street. The leases, moreover, which were 
granted in pursuance of the Act, of the sites fronting such 
open space, contained reference tothe plans. After the 
completion of the street the Commissioners gave some 
persons leave to erect Wyatt's statue of George IIL in 
the midst of the open space in question. On bill filed 
by two of such lessees to restrain the erection of the 
statue, alleging that upon the treaty for their leases they 
were shown the plans and accepted their leases in the 
belief that opposite their houses a free passage would be 
left of certain dimensions, which would becontracted by 
the erection of the statue, and that such erection would 
be a nuisance, Lord Cottenham held that the plaintiffs 
were not entitled to an injunction (Squire v. Campbell, 
1 My. & Cr. 459). Even if a contract arose from the 
exhibition of the plan in the first instance, it merged in 
the written contract of the lease, which was silent as to 
the preservation of the open space. It is by this time clear 
enough that the mere exhibition of a plan previously to 
the contract is no warranty, and that for a plan to be 
binding on the contracting parties, it is not enough 
that such plan be referred to by the written contract, 
unless it be also incorporated in it. 





THE LAW OF EVIDENCE AS TO FOREIGN 
TRANSACTIONS. 

We were glad to observe in the debate on Mr. Vernon 
Harcourt’s motion with respect to Law Reform that the 
Attorney-General expressed a hope that he would next 
session bring in a bill for the amendment of the law of 
evidence. From a certain timidity in his observations, 
however, and from his general disclaimer of any am~- 
bitious views with respect to Law Reform, we might be 
led to anticipate that such a bill is not likely to intro- 
duce any very novel features in that branch of the law. 
It would be disappointing if it should be found to 
amount to little more than a consolidation of the exist- 
ing law on the subject. We do not venture to antici- 
pate the course of future legislation, but it seems not 
undesirable to call attention to certain changes which, 
in our opinion, would not merely be salutary but are 
imperatively called for. Whilst, therefore, it is neither 
our province nor our desire to define accurately the 
limits or the form which legislation should take in this 
respect, we may be pardoned for endeavouring to indicate 
one direction in which our present system may be 
usefully altered. cas : 

There is no branch of the law which is more impor- 
tant in the present day than that which deals with the 
trade carried on between curselves, and foreign countries; 
An increase of trade leads almost necessarily to an 
increase in trade disputes or in other words to litigation, 
and it would be an evil day for the lawyers of this country 
when traders ceased to seek the remedy for their quarrels 
at the public tribunals, and the courts to be more ex- 
shestvely occupied with the healing of those injuries to 
feelings caused by defamatory words or unwillingness to 
marry which already occupy so much of their attention, 
Now the first and chief object of all litigation is to 
obtain justice as speedy as is consistent with reasonable 
certainty, But disputes with persons trading in distant 
countries imply the necessity for evidence of transac- 
tions abroad, and the delays incident to the obtaining of 
that evidence under our present system are such as to 
weary out the patience and almost to break the heart of 
the most persevering suitor, What the litigant wants is 
to have his dispute decided whilst the facts of the case 
are fresh in his recollection, and not to have a h ration 
extending over months and perhaps years, decided only 
when a decision has become of little or no interest 
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the amount in dispute has long been written off as a 
bad debt. And yet how often is this the case. How 
many cases are to be seen in every cause list for a Guild- 
hall sittings marked ‘‘ Commission,” meaning that after 
perhaps many delays and interlocutory disputes the 
issue has been made up, and then it has been found 
necessary to send a commission to the remotest corners 
of the globe to collect the evidence necessary for the 
case, whilst in the meantime the cause is hung up and 
the suitors hear nothing of their dispute. Is there no 
remedy for this? In some cases no doubt there is none. 
In some cases clearly it is most essential that every 
point should be raised, every allegation disputed, every 
piece of evidence put to the test. Where fraud, for 
instance, is distinctly imputed in any part of the case it 
is of course right that the whole of the circumstances 
should be thoroughly and searchingly sifted. But how 
often are issues raised on points which are not seriously 
disputed, and evidence collected at immense cost of 
time and money where only a prima facie case is re- 
quired and there are materials ready to hand which 
would amply prove a prima facie case to a layman, 
though a lawyer would pronounce them utterly inad- 
miesible. Take for instance a case of an action against 
an underwriter on a marine policy of insurance on 
goods. The defence perhaps is that the ship deviated at 
a late period of her voyage or the amount of damage 
sustained may be indispute. The making of the policy, 
the shipment of the goods, the interest of the assured, 
the sailing of the ship upon the insured voyage, are not 
really in question at all. And yet what are the 
chances that the pleadings will be confined to the real 
issue? In how many cases will the pleader's instructions 
be to draw “ the usual pleas,” in other words to deny all 
these facts, and so to necessitate the sending out a com- 
mission to some distant land. Or again the shipment 
or the damage has to be proved. No mala fides is im- 
puted. All the documents are in order, mercantile 
correspondence, mates’ receipts, bills of lading, invoices, 
the ship’s log, protests, surveys. all are forthcoming. 
The merchant would say at once here is a prima facie 
case, it is for the other side to show some flaw so as to 
make a further inquiry necessary. The lawyer with 
equal readiness pronounces that all this proves nothing 
at all, that a commission must issue to examine witnesses 
orally under oath. And yet probably the documentary 
evidence is really the more reliable of the two. It is of 
course true that the costs of proving issues which are 
raised unnecessarily fall upon the party raising them, 
but no lawyer can help observing that this rule is quite 
insufficient to prevent the practice. Time very often 
is the principal object sought, and even where this is 
not the case issues are constantly raised ex abvndanti 
cautel4 as to facts with regard to which there is not the 
shadow of a dispute. Mere delay is of course utterly 
inexcusable, but the affidavit that the application is made 
bona fide, and not for the purposes of delay, is far too apt 
to become a mere form. And why, where this is not 
the case, and where frand or mala fides is not imputed 
(for that of course would alter the state of things), should 
one party be allowed to cause immense expense 
and labour for the purpose of making the other party 
* pete bis case” sole with a view to picking a hole 
in it? 

We have two suggestions to make. One of them 
may perhaps be termed shadowy; in neither do we pre- 
tend to give the necessary details for the proposed 
changes, but each we think contains the germ of what 
might be a useful reform. First, so far as regards 
the issue of commissions for obtaining evidence in 
foreign countries in proof of issues raised by the de- 
fendant, we think that the following rule of practice 
might usefully be adopted: that no such commission 
should be allowed to issue on the application of the 
defendant, except where the master or judge granting 
the order is satisfied upon affidavit of facte that there 
is really some ground for raising the question, and 





that it is not a mere speculative issue. In other: 
words we would apply to this case, the practice. 
which has lately been adopted with a to staying 
proceedings under the Common Law Procedure Act, 
1854, s. 11, on the ground that the parties have agreed 
to refer the matter in dispute to arbitration. It has. 
been held ( Wallis y. Hirsch, 1C. B. N. S. 316, 5 W. RB. 
C. L. Dig. 222; Hirsch v. Im Thurn, 6 W. R. 605, 4C, 
B. N. S. 569) that the Court will not exercise their 
jurisdiction and stay proceedings under this section 
where a question of fraud is to be tried. And to pre- 
vent the case from being referred to arbitration the 
attempt has sometimes been made to insert counts in 
the declaration charging fraud when there was pee | 
no ground for it, it being easy to throw overboard s 
counts at thé trial as mere devices of the pleader. But 
the practice has properly been, where the summons to 
stay proceedings has been resisted on the ground that 
the declaration charges fraud, to insist on some ground 
being shown by affidavit for such a charge, and that it 
is not a mere makeweight to evade the stay of proceed- 
ings. Why should not affidavits of the same sort be. 
required, if not to support every plea at any rate to 
support an application fora commission to take evi- 
dence abroad, which necessarily implies considerable 
delay. At present it is sufficient if the record raises 
an issue which requires the evidence from abroad. 
This, however, is more a point of practice than of law, 
and it would not, we admit, go very far to meet the 
difficulty, because the defendant can usually delay the 
cause more easily by traversing the plaintiff's allega- 
tions than by raising new issues of his own. 

Our second suggestion is one of more difficulty. It 
is that some means might be devised by which, at any 
rate with regard to transactions abroad, mercantile 
documents of the kind which we have alluded to might 
under proper restrictions, and produced from the pro- 
per custody, be receivable as evidence primd facie of the 
facts which they purport to convey; eg., a bill of 
lading as evidence of the shipment of goods, a survey 
perhaps verified by oath (as they often are) before a 
consul or other authority as evidence of the condition 
of the vessel or goodssurveyed. We cannot deny that 
to define the class of documentary evidence to be thus 
rendered admissible and the restrictions and provisoes 
under which it should be received would be a difficult 
task, but we do not on that account despair of its feasi- 
bility. We are also aware that the objection to the 
admission of such evidence on principle is very strong. 
It would be hearsay evidence nct taken upon oath, and 
upon which the opposite party had had no opportunity 
for cross-examination. It would afford dangerous 
facility for the manufacture of evidence. But these are 
the sort of objections which have been urged against 
any relaxation of the ancient strictness of our rules, 
and we doubt whether they counterbalance the benefits 
which would be derived from the saving of time and 
expense, ‘ Pas 

One safeguard might be found in requiring the party 
producing such documents to swear that he had re- 
ceived them in the ordinary course of business, a 
ante litem motam, and that he believed them to 
genuine and bond fide. Some scheme again might be 
devised by which it should be requisite for the party 
proposing to give such evidence to give notice and allow 
inspection of the documents to the other side, and 
power might be given to a judge at chambers to hear 
objections to the reception of such evidence, such judge 
having a wide discretion not only to reject any - 
cular documents, but if the nature of the case should 
make it desirable, as in cases where fraud is imputed, 
to refuse to allow any such evidence, and to put the 
parties to strict proof as at present. 

No doubt a certain facility would be given to frauds, 
but so it might have been urged that to allow intere 
partios to give evidence was to encourage perjury, and 
yet we doubt whether perjury, has increased or justice 
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been rendered less certain since such evidence has been 
made admissible. This is the sort of evidence upon 
which underwriters determine whether they will pay a 
claim under a policy, and upon which lay arbitrators 
act when they have to decide a dispute between mer- 
chants: lawyers insist rigorously upon oral evidence 
being procured, which though upon oath is often of 

little real value, and to procure which months and 
perhaps years are wasted. What is the result? That 
every mercantile contract almost that is made contains 
a provision for referring disputes between the parties 
to lay arbitrators, and that traders call for tribunals of 
commerce to take the place of the law courts of the 
country. We cannot but think that any change of this 
sort which would render justice more speedy, even 
though its machinery might be logically less perfect, 
would be hailed with satisfaction by litigants, and in 
the long run would be an immense Tenelit to lawyers. 
We do at any rate no harm in offering our suggestions 
for the behoof of those who may have the subject under 
their consideration. 





LEGISLATION OF THE YEAR. 
Qap. XXXIII.—An Act to amend the law relating to pro- 
cedure at parliamentary and municipal elections. 

In commenting on this Act we shall assume our 
readers acquainted with its principal provisions, as, 
after all the discussion it has undergone, they can hardly 
fail to be, and shall direct attention principally to the 
minor matters in which the law has been incidentally 
altered, and to certain defects which appear to be in the 
A 


In the first section, relating to nominations, an altera- 
tion of the law is introduced to meet a case of very rare, 
though, of course, of possible occurrence—viz., the death 
of a candidate between the nomination and the poll. 
Hitherto, if such an event had happened, and notice of 
it were given to the electors, the surviving candidate 
must necessarily have been elected. Now, however, the 
proceedings are to commence afresh, and an opportunity 
is thus given of nominating another candidate in place 
of the deceased. The only other point relating to the 
new mode of nomination which requires notice, is that, 
by the combined effect of the 1st section, and of the 
rules in the first schedule to the Act, objections may be 
effectively made to a nomination paper after it has be- 
come too late to supply the defect. The time appointed 
for the election is to be two hours (within which nomi- 
nations must be made), and another hour is given for mak- 
ing objections (r. 12). It is obvious, therefore, that it will 
be politic when any objection is possible to defer making 
it until after the two hours have expired. We presume 
the reason that the additional time was given for 
making objections was to meet the case of a nomination 
being postponed until the last few minutes of the two 
hours for the purpose of evading objections. It would have 
been preferable to have given in all cases one hour fromthe 
time of notice being given by the returning officer of the 
fact of the nomination, This would have ensouraged 
the nomination being made at the earliest possible time, 
and in case of any objection to a nomination made 
within the first hour there would always have been time 
to remedy the defect. It is, however, only objections of 
form with which the returning officer appears to have 
power to deal. It would seem that it would be his duty 
to receive a nomination paper of a candidate notoriously 
disqualified, and to put his name on the ballot paper, 
leaving it to the opponents of the candidate to give 
notice to the electors in the usual way and petition in 
ease of his election. 

In consequence, however, of the haste with which 
the Lords’ amendments, providing for counterfoils 
being used with a view to a scrutiny, were inoor- 
porated into the bill, some slips have been made 
which will prevent the scrutiny which has been made 
possible from being as effectual as it might easily have 








been made. One case, to meet which the language used 
is decidedly inappropriate, is the case of a disqualified 
candidate being voted for. It is provided (41st rule in 
1st schedule) that the counterfoils are not to be inspected 
so as to discover the mode in which a particular elector 
has voted, until he has been proved to have voted (a 
somewhat unnecessary provision this, for if he did not 
happen to have voted, no one could do him much harm 
by trying to inspect the counterfoil by which he voted) 
and until his vote has been declared by a competent court 
to be inralid. Ina case where notice of the disquali- 
fication of one of the candidates is proved to have been 
given to a particular elector, his vote, if given for the 
disqualified candidate, would be, not exactly invalid, but 
‘‘thrown away,” that is, it would be a vote which ought 
to be struck off the poll of that candidate. But, on the 
other hand, if the vote of that elector happened to be 
given for any other candidate, it would be perfectly good. 
A serious doubt, therefore, arises, whether the case is one 
in which the counterfoil could be inspected, the object being 
to see whether the vote was valid or not, and not 
merely to strike it off as invalid for whomsoever given. 
It is possible that an election judge would hold the 
case one in which the vote ought to be inspected, bat 
this is purely a matter of speculation. Construed literally, 
the Act would appear to put an end to the possibility of 
a candidate defeated at the poll by a disqualified oppo- 
nent obtaining the seat upon scrutiny, unless indeed any 
circumstances should again arise similar to those in the 
Galway case, and the decision of the Irish Common Pleas 
in that case should be treated as law, neither of which 
events is very probable. 

The second section, which relates to the polling, 
also amends the general law of elections in a small 
particular intended to obviate double returns. The 
returning officer is to have a vote in case of equality 
if he is a registered elector, but not otherwise, and is not 
to vote except in this way. This apparently puts an im- 
portant power in the hands of the returning officer, but 
in reality it diminishes his power, because, at present, he 
is, when a registered elector, entitled to poll in the ordi- 
nary way. He is now to be deprived of this original vote; 
and therefore, in any case where his new power arises, 
he might formerly have prevented there being an equality 
by voting originally for the candidate he preferred, while 
there may be cases in which his candidate, by the loss of 
his vote, may be in a minority of one. One advantage of 
this alteration of the law is that it assimilates the law 
on the subject in England, Scotland and Ireland, which 
hitherto has been different in each country. 

We have already commented fully a few weeks back on 
the 3rd section, which provides for additional polling 
places. 

The 7th section makes the register conclusive as to the 
right to vote. This clause was introduced into the bill first 
when it was proposed to have an absolutely secret ballot, 
without the possibility of a scratiny of any kind. It was 
then necessary, and to make its operation complete, there 
were inserted in the schedule of repealed statutes the 59th 
and 60th sections of the Act of 1832, and the 79th and 
98th sections of the Registration Act of 1843, thus re- 
pealing all the enactments as to tendering votes, and re- 
viewing the express decisions of revising barristers on a 
scrutiny, and also as to continued qualification, or resi- 
dence up to the time of voting and the like. It was 
never suggested by any one that there was any substan- 
tive advantage in the repeal, It was merely suggested 
that eorutinies were infrequent, and could be abolished 
without serious inconvenience, and the provisions for 
their abolition were inserted in the bill with a view to 
the attainment of absolutely inviolable seoreey of voting, 
The Lords, however, carried an amendment providing 
for ascrutiny by means of counterfoils, This being done 
there was no possible object in not making as falla 
sorutixy possible as hitherto, Yet this seventh seotion 
and the repealing clauses have remained in the bill, andare 
to be found in the Aot side by side with the provisions 
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as to counterfoils, which render them unnecsssary. The 
consequence is that the only cases in which the 
counterfoils will really be of use (besides the case above 
alluded to of the election after notice of a disqualified can- 
didate, as to which the construction of the Act is wholly 
doubtful) will be in cases of personation. Even if there 
were to be found in the ballot boxes 1,000 more bullot 
papers than there were registered electors, it is difficult 
to see how, consistently with the provisions of the Act, 
the good votes could be separated from the fabricated 
ones, and an effectual scrutiny be had. It is, however, 
possible that this might be done; whether it could or 
not would depend upon the method of the fabrication. 
Even in the solitary case of personation, in which it is 
quite clear that the Act contemplates a scrutiny, difficul- 
ties will arise in consequence of the uncertainty which 
the Act and its schedules Ieave as to how the tendered 
ballot papers are to be inspected. The presiding officers 
are to make a list of them (not, of course, showing the 
votes given by them), and are to seal the papers up in 
separate packet. The returning officer is not to count 
these tendered ballot papers, nor to open the packets, but 
is to forward them sealed up to the clerk of the Crown. 
What is to become of them subsequently is not mentioned 
anywhere. There are provisions as to the inspection of 
rejected ballot papers, and also different provisions as to 
the inspection of counterfoils and of counted ballot 
papers, Then follows a provision that all other docu- 
ments forwarded by the returning officer to the clerk of 
the Crown, except counterfoils and ballot papers, 
are to be open to public inspection. Now, the ten- 
dered ballot papers are ballot papers, though 
not counted ballot papers, nor strictly speaking 7e- 
jected ballot papers. Everywhere else throughout the 
Act and rules a distinction is drawn between rejected 
and tendered ballot papers. Still it will probably be 


held that for the purposes of inspection tendered are to 
be treated as rejected. Unless this is done, the absurdity 
has been perpetrated of directing them to be sealed up, 


and never opened again at all; Even the returning 
officer is not permitted to look at them, so, of course, itis 
not meant that they are to be open to public inspection. 

The 8th section provides for the expenses of the return- 

ing officer, which, it is needless to say, will be largely in 
excess of what they have hitherto been. They are to be 
paid as expenses of erecting polling-booths are now pay- 
able, This is provided for by section 71 of the Act of 
1832, according to which it is to be “at the joint and 
equal expense of the several candidates,” with a proviso 
that in case of a candidate being proposed without his 
consent, the proposer shall be liable to his share. Candi- 
date in that Act was decided to mean one who went to 
the poll (see Muntz v. Sturge, 8 M. & W. 302). Hitherto, 
therefore, a returning officer, in order to make prepara- 
tions beforehand, without risk to himself, has been obliged 
to ask for a guarantee from those who declare them- 
selves candidates. By the present Act (s. 1) no one can 
withdraw after the end of the two hours appointed for the 
nomination, so that from that time the persons liable are 
fixed. Expenses must, however, be incurred before then, 
and it cannot be said that the position of the returning 
officer as regards these very considerable expenses is alto- 
gether an enviable one, for under the Ballot all sorts 
of persons, whose ability to pay their shares will be at least 
doubtful, may come forward as candidates. 
_ A good deal has been said as to the penalties which are 
imposed for various new offences under the Act, but 
this grievance is really an imaginary one. No innocent 
person is really in any danger. 

The method of polling provided for by the Act for Par- 
liamentary Elections is to be used for taking the poll ata 
contested municipal election. There is, however, nothing 
in the Act itself to alter the syetem of nomination at 
municipal elections. This no doubt is intentional, as 
nominations at municipal elections are already in writing. 
Yet, curiously enough, the schedule of forms given con- 
tains a note, after the form of nomination paper for par- 








liamentary elections, to the effect that the form of nomi- 
nation paperin municipal elections is to be, as nearly ag 
circumstances admit, the same as in the caseof a parlia- 
mentary election, The repealing schedule also containg 
a portion of section 7 of 22 Vict, c. 35, which provides for 
the form of nomination paper in municipal election, If 
seems probable that the schedules were drawn at a 
time when it was proposed to alter the system of nomi- 
nation as well as of polling at municipal elections. As, 
however, the 28th section says that the directions con- 
tained in the schedules are to be taken as part of the 
Act, it would seem that the form of nomination paper 
at municipal elections has been altered by the Act, not- 
withstanding the inference to the contrary which would 
certainly be drawn from section 20, the last clause, which 
indeed seéms to say there is to be no alteration except in 
the method of polling. 

The 24th section gives a new definition of per- 
sonation differing from the old one (which is ree 
pealed), mainly by bringing within it the case of a per- 
son voting twice. It is also now called a felony instead 
of a misdeameanour, but the punishmentis the same as 
before. Itis, however, rather more likely to be punished 
than hitherto, because it is made the duty of the return- 
ing officer to prosecute wherever he believes the offence 
to have been committed. Personation is also made a 
corrupt practice within the Parliamentary Elections Act, 
and a candidate guilty by himself or his agents of pro- 
curing it, is disqualified in the same manner as he is al- 
ready for any other corrupt practice by the 36th section 
of the Corrupt Practices Act, 1854. 

The 25th section is another instance of a section 
which should have been struck out when the coun- 
terfoils were introduced. It provided for a sort of 
rough scrutiny by directing that in any case of bribery, 
treating, or undue influence by a candidate or his 
agent in respect of a person who voted, and also in 
every case of a paid agent of a candidate voting, one 
vote should be struck off the poll of that candidate 
on a scrutiny. In the absence of any means of as- 
certaining how the vote had been given, it was fair 
enough to make the presumption that it would have been 
given to the candidate in whose favour the improper in- 
fluence was exerted. But when the means of ascertain- 
ing exist, why not use them? Asthe Act stands it 
will be highly imprudent for a candidate ever to employ, 
in any paid capacity, a registered elector. Ifin any way 
offendedhe may do double damage, first, by voting against 
his employer, secondly, by getting a good vote struck off 
his employer’s poll on the assumption that he must have 
voted for him. If anotionof punishing the delinquent 
candidate had anything to do with the retention of this 
clause, it was an entire misapprehension of its effect, 
for the real importance of striking off a vote is in its 
operation towards seating the other candidate, the seat 
being almost inevitably lost already to the delinquent. 

The principal point calling for comment in the rules 
given in the schedule to the Act is that the process of 
voting according to them is one that must necessarily 
take a very appreciable time, yet no provision is made as 
to what is to be done with persons in the act of voting 
or waiting to vote, when the time arrives for closing the 
poll. We have repeatedly called attention to this in our 
comments upon the bills of the two last sessions, and 
although several of our other criticisms have been 
attended to, this one has been persistently disregarded. 
The first election under the Act, at Pontefract, has, how- 
ever, drawn attention to the omission, and the daily 
newspapers then for the first time noticed it as rather a 
serious matter in their leading articles. We regard this 
and the ridiculous absurdity of the declaration of inabi- 
lity to read as the two points in which the Act will be 
found defective for practical purposes. It is also, as we 
have pointed out, defective in its provisions for a scrutiny, 
but these are of comparatively rare occurrence, and 
therefore although these defects impair the usefalness of 
the Act they will not interfere with its working in ordi- 
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nary cases. As regards the declaration of inability to 
read, it is difficult to find words to characterise its absur- 
dity. If used as its originators probably intended it to 
be, itis simply a device for consuming a certain amount 
of time ; while if used as it is capable of being used, it 
is a device for defeating the whole Act, and enabling auy 
one who pleases to vote openly. There is not a sug- 
gestion throughout the Act that the declaration need 
be true. The presiding officer is bound to mark the 
voting paper of any one willing to put his mark to a de- 
claration that he is unable to read, although the person 
may tell him at the time that he can, in fact, read per- 
fectly well. No penalty is attached to signing a false 
declaration, and as the whole thing is a mere form, useless 
even when true, for nothing is to come of the daclaration 
when it is made, except that it’is be kept for a year and 
then burnt, there seems no reason why any voter who 
pleases should not make it. Any voter who wants to 
vote openly but has scruples of conscience of that kind 
which are satisfied by the attainment of literal accuracy, 
can, of course, make his declaration literally true by 
shutting his eyes at the moment of making his mark. 
He will then be undoubtedly unable to read. Such an 
evasion, of course, would be useless as a defence toa 
prosecution for making a false declaration if any penalty 
had been attached to so doing, but the device may be use- 
ful to consciences of a certain type, more especially when 
their owners have full opportunity of explaining, vivd 
voce, the sense in which they make the declaration. We 
can ourselves see nothing to prevent every opponent 
of the Ballot demanding to have his vote openly marked 
for him, by expressing his willingness to put a mark to 
a declaration, at the same time telling every person pre- 
sent that he could read perfectly well, and using his 
powers to see that his directions as to his vote were 
faithfully followed. We are not aware of any 
general Act that can be treated as imposing a penalty. 
But even if any penalty had been attached, so 
that the declaration were likely only to be made by 
persons who had some difficulty about reading, the form 
would be simply silly. If it were to be made before any 
one having authority to inquire into the truth it might 
be of some value, but how can the mark of the presumed 
illiterate voter, attested by the presiding officer, be any 
stronger evidence of the fact of an assertion of inability 
having been made, then the entry by the presiding officer 
of the man’s name and number on alist, One of these 
Processes must be useless, yet both are directed to be 
gone through. Of course the history of this ridiculous 
piece of legislation is that it is a compromise between 
two opposite parties, neither of whom would abandon 
their views for that of their opponents, but each of 
whom could be persuaded to abandon them in favour 
of something that was useless. The Ballot Bill was 
carefully drawn, but as a piece of useful legis- 
lation it was capable of improvement by provisions 
making a scrutiny possible. The counterfoil system 
in itself was well suited to attain this object, but the 
hasty manner in which it has been introduced has 
spoilt the original scheme without effectually attaining 
the desired object. The other defects of the Act are 
also theresult either of hasty amendments, or of wilful 
disregard of objections which had been repeatedly 
pointed out. The Act, as it stands, is farfrom credit- 
able to our legislative machinery, but notwithstanding 
the defects apparent when it is looked at critically, it 
may possibly be found to work fairly well in practice. 








THE Mactsrrates’ CLERKSHIP AT SupBuRY.—Mr. Joseph 
Scott, who was for upwards of fifty years a clerk in the 
office of the late Mr. R. F. Stedman, solicitor, has been 
apprinted clerk to the borough magistrates of Sudbury, 
Suffolk, in succession to that gentleman. In making the 
appointment, the magistrates desired it tobe understood 
that it was considered by them an exceptional case, inas- 
much as, under ordinary circumstances, they would have 
deemed it to be their duty to appoint a solicitor to the office, 





RECENT DECISIONS. 
EQUITY. 
CHARITY—PERPETUITY. 
Chamberlayne v. Brockett, M.R., 20 W. R. 739. 

It is a settled rule of the Court that a charitable 
legacy to be applied in building implies a direction to 
purchase land upon which to build, and is therefore void 
under the Statute ef Mortinain, unless the testator, by his 
will, indicates an intention that no part of the money 
shall be applied in the purchase of a site for the building : 
Re Watmough's Trusts, 17 W. R. 989, L. R. 8 Eq. 272. 
By directing her trustees to apply the residue of her per- 
sonal estate to the erection and endowment of almshouses, 
when and so soon as land should at any time be given 
for the purpose, the testatrix escaped the Scylla of the 
atatute of mortmain, but she managed to fall into the 
Charybdis of the rule against perpetuities, by reason of 
her omission to limit a period within which, if at all, the 
land must be given for the purpose. Much the same 
point arose, but was decided differently, in Sinneté v. 
Herbert, 20 W. R. 270, I. R, 7 Ch. 232. There a testa- 
trix gave the residue of her personal estate to trustees, 
to be by them applied in aid of erecting or endowing an 
additional church at Aberystwith. There was no church 
answering the description of an additional church at 
Aberystwith being erected, or being about to be 
erected, at the time of her death. However, the 
Lord Chancellor, considering that there was a possi- 
bility of an additional church being built at Aberystwith, 
within a reasonable period, thought fit to direct an en- 
quiry, whether the fund given for the purpose of erecting 
or endowing an additional church at Aberystwith could 
be so laid out and employed. It would seem, therefore, 
as if possible remoteness was not necessarily an objection 
to a charitable gift of this description. It may be 
doubted, however, whether the Court would retain a fund 
for an indefinite time as against the next of kin where 
there is no reasonable prospect of carrying the charitable 
intent into execution. In the old case of Attorney- 
General v. Bishop of Chester, 1 Bro. C. C. 444, cited in 
Sinnett v. Herbert, where a sum was left for the purpose 
of establishing a bishop in the king’s dominions in 
America, there being no bishop in America at the time, 
the Court directed the fund to remain in hand for a time 
with liberty to apply, because it was not known whether 
any bishop would be established. Tv retain the fund for 
a time seems better than to apply it cy pres, or to treat 
the bequest as void for perpetuity, as was done in Cham. 
berlayne v. Brocket. 

The other point decided, namely, that legacies to per- 
sons for charitable purposes lapsed by reason of their 
death in the lifetime of the testatrix, needs no comment. 


PRESUMPTION AGAINST HAVING ISSUE. 
Re Miliner’s Estate, V.0.M.., 20 W. B. 823. 

The Vice-Chancellor in this case ordered the payment 
out of a fund in court, on the presumption that a 
married woman, aged forty-nine years and nine months, 
would not have a child by her present husband. The 
order, moreover, appears to have been made without re- 
guiring security to refund the money in the event of the 
birth of a child; at least, the fact of security having 
been required nowhere appears in the report. We thought 
(15 S. J. 684) that the Vice-Chancellor went quite far 
enough in allowing a fund to be paid on the assumption 
that a spinster, aged fifty-three years and nine months, 
would not have any child (Re Widdon’s Trusts, 19 W.R. 
468, L. R. 11 Eq. 408). None of the authorities collected in 
the note to Hdwards v. Tuck (23 Beav. 268) allow the pre- 
sumption to arise at an earlier age than fifty-five (Fraser 
v. Fraser, Jac. 586). In two cases, however (Forty v. 
Reay, 1 Dart. 320, and Haynes v. Haynes, 1 W. N. 67), 
Vice-Chancellor Kindersley allowed the presumption in 
the case of ladies aged fifty-three. In Re Millner’s Trusts 
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(sup.) the Vice-Chancellor went much further than any 
other judge has hitherto gone, so far as we are aware, In 
Conduitt v. Soane (19 W. R.817) Vice-Chancellor Wickens 
declined to allow the presumption in the case of a married 
lady aged fifty-two, and in Re Overhill’s Trusts (17 Jar. 
342), the Vice-Chancellor deelined to allow the presump- 
tion in the case of a married lady aged forty-nine. These 
decisions do not appear to have been cited in Fe Millner’s 
Trusts. In Groves v. Wright (12 W. R. 45) Vice-Chan- 
cellor Wood said it was the settled rule of the Court that 
no woman below the age of fifty should be treated as 
beyond the possibility of having a child, and such will 
still, we venture to think, be treated as the settled rule, 
notwithstanding He Millner’s Trusts (sup.). In the 
view of a physiologist, it would seem as if the presump- 
tion does not arise until a far later date. At any rate, 
precedents for thinking so are not far to seek (see cases 
collected, 4 Har]. MSS, p. 112, and Taylor’s Med. Jurisp. 
last ed. p. 876). In Co. Litt. 406, it is stated as a fact 
that a woman aged sixty bore a child. 





BANKRUPTCY. 
EXECUTION CREDITOR—SEIZURE AND SALE. 
Ex parte Rayner, In re Johnson, 0.J.B., 20 W. R. 397 ; 
L.JJ., 20 W. R. 456. 
Ex parte Williams, In re Davies, L.JJ., 20 W. R. 430. 


These two cases go far to settle so much of the law as to 
the conflicting claims of execution creditors and trustees 
in bankruptcy as was left unsettled by the cases of Slater 
v. Pinder, 20 W. R. 441, and Ex parte Rocke, 19 W. R. 
1129. Those two cases establish that, inasmuch as since 
the Mercantile Law Amendment Act the point of time 
from which the title of an execution creditor, as against 
any bond fide claimant making a title through the bank- 
rupt, dates is the moment of seizure, and the Act of 
1869 contains no section like section 184 of the Act of 
1849, expressly controlling that right in the case of 
bankruptcy; and inasmuch as section 12 of the Act of 
1869, taking away all remedy in respect of debts provable, 
in terms preserves the rights of creditors holding security 
—the execution creditor’s title takes priority of the 
trustee in ordinary cases, if the seizure under the execu- 
tion precedes the act of bankruptcy. 

In Ez parte Williams, on the other hand, the Lords 
Justices decided that where the act of bankruptcy, in 
that case the presentation of a petition for liquidation, 
though subsequent to the delivery of the writ of fi. fa. 
to the sheriff, is before seizure under it, the title of the 
trustee must prevail. The precise ground relied upon 
for this decision by Mellish, L.J., who delivered the judg- 
ment of the Court, and an amply sufficient one, is that, 
on the one hand, execution isa remedy against the goods 
of the bankrupt, and therefore restrained by the general 
words of section 12 of the Act of 1869; and, on the 
other hand, the execution creditor before seizure has not 
a security upon the property so as to come within the 
protection of the latter part of the clause. We venture 
to think that the same conclusion might also have been 
safely reached by another process; viz., by holding the 
trustee, whose title dates from the act of bankruptcy, to 
be a person acquiring title bond fide and without notice, 
before seizure, within the meaning of section 1 of the 
Mercantile Law Amendment Act. 

This case is further of some importance aa showing 
the opinion of the Lords Justices upon another question. 
A doubt bas often been entertained, though we are not 
aware that it has been previously brought before any 
Court, whether the peculiar common law virtue of a 
writ of fi. fa., qualified as it has been by successive 
statutes, belongs equally to the statutory process of exe- 
cation issuing out of a county court. In the case now 
under review the process was a county court process, and 
the Lords Justices appear to have treated it as clear that 
it stood on substantially the same footing as a writ of 
hi. fa. owt of # superior court, 





The case of Ex parte Rayner turned upon the much 
considered question of the respective claims of an exe. 
cution creditor and the trustee where the bankrupt is a 
trader and the levy of a debt of over £50. Such an 
execution “levied by seizure and sale” is an act of bank. 
ruptcy on the part of the trader by section 6, sub-section 
5, of the Bankruptcy Act, 1869; but that section, unlike 
those which it replaces, contains no words of relation 
expressly causing the title of the trustee to date baci to 
the seizure. The omission of such words was plaiuly a 
mere ignorant blunder; and it has given rise to extreme 
difficulty of construction, Our own opinion, which we 
have several times expressed, is that upon the strict con- 
struction of the Act, where in such a case the seizure is 
before the act of bankruptcy, the execution creditor ought 
to take the preferable title subject only to the 87th sec- 
tion, by which the sheriff is to retain the proceeds of the 
sale for twenty-one days, and if he receives notice within 
that time of a petition in bankruptcy, is to hold them 
for the trustee. The Lords Justices have, however, de- 
cided, in the present case, that if the trustee can get a 
chance of intervening before the sale though after the 
seizure, he is entitled to restrain the sale by injunction, 
and claim the goods. This decision, like many others of 
the same Court on the same statute, seems to us rather 
based on a clear view of what is convenient than upon 
any strict regard for the actual words of the Act. We 
do not complain of this; with an Act so framed probably 
no other course was open, and the decision in question 
is undoubtedly convenient. What would happen if in 
such a case the trustee did not intervene and obtain an 
injunction before sale, and if no notice were given to the 
sheriff within twenty-one days under section 87, still 
remains an open question. In otber words the naked 


question, whether in the case of such a complex act of 
bankruptcy any relation back to the commencement of 
it can be implied, is not decided. 








REVIEWS. 


The Jurisdiction, Practice in Equity, in Admiralty, Probate 
and Administration Cases,and in Bankruptcy. By James 
Epwarp Davis, of the Inner Temple, Esq., Barrister-at- 
Law. London: Batterworths. 1872. 

At the interval of about a year Mr. Davis has followed 
up the 4th edition of his County Courts Practice by what is _ 
practically a second part of the same work, comprising the 
topics which want of space compelled him to omit from 
the first volume. The first volume was noticed in these 
columns on its appearance (15S. J. 870); and the high 
opinion we then expressed of it has been confirmed by ex- 
perience ; the fulness and accuracy of its information, and 
the clearness of its arrangement, put it in the first rank of 
practical treatises. As much could not reasonabl 
be expected of the present volume, which deals wit 
matter both novel and miscellaneous; but the excellent 
method of the author has not forsaken him, and the massof 
heterogeneous topics which he has been compelled to deal 
with falls into very good practical order. 

Part IV., which occupies about one-third of the volume, 
is devoted to the equitable jurisdiction of the county 
courts. The first chapter (24 pp.) sketches the jurisdiction, 
and for this much cannot be said ; it is at best a jejune, and 
not always accurate treatise on the heads of equity men- 
tioned in 28 & 29 Vict. c. 99, 6. 1, and in one or two other 
Acts. Wide as the compass is of matters submitted to the 
county courts, and narrow as is the space allotted to the 
discussion of the rules of equity relating to them, the 
author finds himself at liberty to enlarge occasionally on 
matters which clearly do not fall within their jurisdiction 
(see, for instance, pp. 15,16). Altogether, we think this 
chapter will not afford much instruction beyond the 
citations of statutes contained in it. A short chapter 
follows, which gives a clear and useful view of “ The 
General Course of Procedure inan Equity Suit in the County 
Courts ;”’ chapters 4 to 6 describe in detail these proceed- 
ings up to final decree ; and chapters 7 and 8 the mode of 
carrying out and enforcing the decree. ‘These chapters will 
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be very useful,—they contain, in addition to the appropriate 
sections, rules and statutory forms, some precedents which 
may be serviceable ; and we are glad to find, at p. 77, ina 
Jace where it would scarcely be expected, but where it 
cannot fail to meet the eyes of the judges, who will, no 
doubt, make this book their trusted companion, some 
useful cautions, expressed in the words of high authorities, 
as to the “ Principles on which the judge acts” in making 
his decree. Chapters 9 and 10 deal with the transfer of 
causes to and from Chancery, and with appeals; chapter 
11 with costs; and chapter 12 with some miscellaneous 
matters of equitable jurisdiction (such as the winding up of 
companies) which have been referred by various statutes to 
the county courts. The Admiralty jurisdiction is next treated 
of (Part V.), and is, perhaps, made as plain as that perplexed 
subject admits of. Probate jurisdiction (part VI ) fills ten 
es; and the rest of the volume (220 pages) is occupied 
with bankruptcy and the kindred subject of fraudulent 
debtors. This last part (Part VII.) will, we believe, prove 
very useful, notwithstanding the numerous works on that 
subject with which the world has been already burdened, 
‘ gndthat for the following reason: it is confined to the 
procedure in’ bankruptcy, andits distribution is made on 
that footing. After two preliminary chapters, the 
author proceeds in thirteen chapters through the history 
of a bankruptcy, adding another chapter on liquidation, 
and two more on fees and costs. This plan being pursued 
strictly and the matter being well grouped, it is pecu- 
liarly easy to find what is required. We have said that 
this part is confined to the method of procedure; and this, 
upon the whole, is true, but not quite; in a subject like 
bankruptcy it is difficult to draw the line between mere 
procedure and what may be considered substantive 
law, and accordingly such topics as fraudulent conveyance, 
mutual credit, and reputed ownership, are treated of 
at some length, and the author even goes so far as to 
include some observations on stoppage in transitu. This 
seems tous an error; it would have been better if the 
author had confined himself to the citation of cases 
decided upon the new Act; no one would find the 
discussion of general bankruptcy law which we get 
here of much service; it is, in fact, merely “run up” 
80 as to give the work the appearance of being a complete 
compendium. In some places, as for instance in the 
chapter on the Proof of Debts (chap. 13), there is nothing 
beyond the citation of a few late cases; in others the effect 
of recent decisions is overlooked, as it appears with respect 
to the case of Ev parte Luckes, In ve Wood, L. R. 7 Ch. 
302, 20 W. R. 403, which really extends to non- 
traders the rule that makes a conveyance of a 
man’s whole property and act of bankruptcy. Mr. 
Davis’s task, however, was a difficult one, and one that 
would not admit of delay; and, considering how much he 
has done well, we ought not to consider too closely that in 
which he has, as it seems to us, failed through attempting 
toomuch. We would, however, ask him when he next edits 
his useful work to consider whether it would not be still more 
useful if it answered more strictly to its title, although it 
were found necessary to Gispense with some of the garnish- 
ments of legal learning which now adorn it. Upon the 
question of jurisdiction in bankruptcy we may add a re- 
ference to the important cases of Ev parte Charles, L. R.13 
Eq. 688, and Revell v. Blake, 20 W. R. 675, which appeared, 
we imagine, too late to be quoted in the volume just noticed. 





APPOINTMENTS. 





Mr. Henry Warwick Core, Q.C., has been appointed by 
the Lord Chancellor to be Judge of the County Courts in 
circuit No. 21 (Birmingham, Tamworth, and Atherstone), 
in succession to Mr. R. G. Welford, deceased. The new 
judge is the elder brother of Mr. Henry Thomas Cole, Q.C., 
the leader of the Western Circuit, and Recorder of Ply- 


mouth and Devonport. Mr. Warwick Cole was called to 
the bar at the Inner Temple on the 10th June, 1836, and 
was created a Queen’s Counsel in 1861. Mr. Cole will 
assume his functions as judge of the Birmingham County 
Court on the 23rd inst., the first day of the opening of the 
court after the vacation. 


Mr. Epward Coxwett, solicitor, of Southampton, has 








been elected Clerk of the Peace for that borough, in suc- 
cession to Mr. Alexander F. Patterson, who has resigned, - 
aiter having held the office for more than thirty-two years, 

Mr. Thomas Ridding, Mr. Patterson’s predecessor; had 
also held the post for thirty years. Mr. Coxwell, the new 
clerk, was admitted an attorney in 1828, and is coroner 
for the borough ef Southampton, and clerk to the Hants 
magistrates sitting for the Lyndhurst division ; he is the 
senior partner in the legal firm of Coxwell, Bassett, & 

Stanton. 

Mr. James Burton, solicitor, of Newmarket, has been 
appointed Clerk to the Justices of the new Suffolk petty 
sessional division of Newmarket. Mr. Button was ad- 
mitted in 1844, and is registrar of the county court of the 
Newmarket district, and clerk to the commissioners of 
taxes. 

Mr. Samvet Leecu, of Derby, has been appointed a Com- 
missioner to administer oaths in the Court of Chancery. 








GENERAL CORRESPONDENCE. 


Tae Bastarpy Law AMENDMENT Act, 1872. 

Sir,—In last week’s issue of the Solicitors’ Journal I 
observe some severe remarks on “the culpable negligence 
with which the new Bastardy Act (35 & 36 Vict. c. 65) was 
drawn,” and it points out that the Act “ takes away all 
remely as to bastard children born before the 10th August 
last,” the date of the passing of the Act. “This,” the 
writer adds, “is the more inexcusable, as the repealed Act 
(7 & 8 Vict. c. 18, s. 2), in repealing the then existing pro- 
visions for bastardy orders, provided for proceedings being 
taken under the new Act, when the child had been korn 
‘ within the period of six months before the passing of this 
Act.” . 

The Bastardy Laws Amendment Bill was introduced by 
myself and three eminent (Liberal) members—Mr. Thomas 
Hughes, Mr. Roger Eykyn, and Mr. Whitwell. The dilZ 
was very carefully drawn, and it contained the very words 
of which you deplore the omission, as you will see by 
the copy of the bill which I send you. These words were 
unfortunately omitted at three o’clock in the morning 
near the end of the session on the motion of Mr. 
James Lowther, M.P. for York, who was bitterly 
hostile to the whole bill and had with diffi 
culty been induced by me to withdraw a motion 
for its rejection, Mr. Stansfeld, the President of the 
Local Government Board, for whose warm support of the 
bill I shall always feel grateful, rose and said that he 
could see no harm in the omission of the words, and 
omitted they were on the spot, and were never reinserted. 
Mr. Lowther condemned the words, on the ground that they 
were “retrospective.” The bill was in imminent danger 
of being lost; discussion at that hour would have 
involved its loss. I paid little attention to the omission of 
words which a Cabinet Minister regarded as mere surplus- 
age, and I was far more intent, at the time, in opposing 
some of the amendments which appeared on the paper 
(this one was proposed on the spur of the moment without 
any previous notice). The inconvenience is purely tempo- 
rary, and I pledge myself to introduce, on the first day of next 
session, and pass rapidly into law, a bill to relieve those 
who have been deprived, by Mr. Lowther's amendment, of 
the opportunity of obtaining bastardy orders, of all dis- 
ability. As for the Act itself, 1 regard it as one of the 
most salutary social reforms of last session. 

Sept. 19. W. Taos. CHARLEY. 


[We are very happy to give publicity to Mr. Charley’s 
explanation of the unfortunate omission we referred to. The 
need for the supplementary Act which he promises is so 
pressing, that we fear it cannot wait for the consolidation 
we desire ; but as that Act will be a merely temporary one 
neither need it interfere with it.—Ep. 8. J.] 


JupicaTuRE ComMissIon, 

Sir,—The report of the commissioners appearing in yout 
journal of the 24th August must be most interesting and 
attractive to all lawyers. I know it is usually thought 
that solicitors have enough to do to look after their clients’ 
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welfare, and that perhaps has made them somewhat reti- 
cent in taking an active part in Law Reform. This how- 
ever being vacation time, no excuse will hold good, and 
very presumptuously I address you on the subject from an 
attorney’s point of view. 

I am emboldened to do so by finding that certain altera- 
tions suggested by me in a letter appearing in your journal 
of the 28th of August, 1869, with a view to imiprove the 
county court practice have been adopted by the commis- 
sioners in their report—such as reduction of fees, judgment 
by default &c. In fact there is no sufficient reason for the 
present great variation between the practice of the su- 
perior and inferior courts. 

The skeleton plan of making the county courts branches 
of the superior or high court of law is good and practical, 
‘and should receive the strongest support. I assert that it 
is better always to have a building in one style of archi- 
tecture, though it is time enough for the walls to be papered 
after the house is completed. A radiation of justice is 
mathematically correct—a dozen different formed fangous 
systems of law is logically wrong. 

The great principles of the common law as fixed in the 
superior courts guide the county court judges in their 
decision. Then does it not seem absurd that there should 
be no connection between courts so closely allied ? What an 
opportunity is presented to the briefless barristers by the 
proposed local courts. and what a nursery ground for them. 

I suppose the Judicature Commission (comprising as it 
does the most eminent lawyers of the day) is quite com- 
petent to deal with the practice of the courts and suggest 
improvements. It seems qnite possible that the famous 
Common Law Procedure Acts were received with the same 
pooh poohing as this now celebrated report ; yet we have 
lived to see the day when special pleaders have rejoiced 
at the abolishment of cumbrous pleading. Since the Fines 


and Recoveries Act solicitors think no more of John Doe 
and Richard Martin, and are glad to forget them. 

I understand the commissioners to say that actions for 
any amount shall be commenced in the inferior courts, and 
this must be the practical outcome of their suggestions. 
With leave to transfer the action by sanction of the county 


court judge and right of appeal, the change would nearly 
abolish that disgrace to the sittings and assizes—rotten 
cause lists. 

Of course the relegation of a new class of cases to the 
provincia] courts is open to unlimited discussion, but what 
reform was ever effected without that? The details are 
perhaps important, such as rules to the effect that cases 
in the county court of a certain amount skall imperatively 
be tried by a jury, and that counsel’s fees in the local 
courts be limited to prevent the client being ruined. 

No doubt the resistance of sume aged ex-Lord Chan- 
cellors, and the somewhat interested opposition of the legal 
profession, has been the-great block in the way. Law re- 
formers know that such difficulties are not peculiar to these 
days. Itis certain that the great Romilly had a silver 
tongued antagonist of the dolce far niente school, and who 
does not know what Brorgham had to undergo from the 
learned and dogmatic lawyers of his day ? 

It is undoubtedly a great blot on the report that there 
have been sueh differences of opinion, bat when we regard 
the constitution of the Commission perhaps this can be in 
some way explained. It must be remembered that the 


Commission is almost equally composed of Liberals and | 


Conservatives. Lord Cairns Jast session led his party 
against law reform, overthrew the Lord Chancellor, and 
put forward as his pennon “ Law as itis.” Minor defects the 
Tory party have been content to amend, but they have al- 
ways been opposed to organic changes. Sad to say, there 
are also Whig lawyers on the Commission who are not at all 
Liberal minded. 

If Mesers. Henry James, Vernon Harcourt, and Russell 
Gurney, and some of the leaders of Nisi Prius (even some 
who are not in Parliament) had been on the Commission 
the report would have been more decisive, and contained 
more of the details that are asked for. If the Liberal law 
ministers shrink from introducing a bill into Parliament, I 
do hope and appeal to those spirited legislators before 
mentioned, viz., Messrs. Uenry James, Vernon Harcourt, 
and Raseell Gurney to come forward as usual to take the 
place of the Government. It will be necessary, at all 
events, to have a discussion in the House of Commons. 





= Afterall the report is signed by the most eminent of the 
Commissioners. Of those who do not sign, several are con. 
servatives of the law as it is, and the others are cautious 
Whigs. Some judges, and occasionally an Attorney or 
Solicitor-General seem to think with Earl Russell, that 
after they have made £5,000 a year they “should rest and 
be thankful.” As I said before, a discussion by the 
people’s representatives would set all that right, and the 
public and the commercial world do not disguise their 
opinion that the present state of affairs is intolerable. 

T am afraid I must now return, and insist upon the 
attorneys’ requirements in dealing with the question. In 
the first place, if yon want the Jaw properly adminis. 
tered my branch of the profession must have consideration 
shown tothem. Shey may be paid by results, but they 
must be remunerated properly, and I am sorry that with 
advancing prices for provisions there is no inclination to 
increase attorneys’ fees. The office of registrar in the 
county courts should, as heretofore, be confined to attorneys 
of some standing, they being more capable and desirous 
of doing their work properly than the class of barristers 
who would otherwise be appointed. 

There are two sections of the report that should be 
criticised before I conclude. The bankruptcy practice 
under the Act of 1870 is a success, and is an application 
of the principles of the Commissioners. If only the sugges- 
tion made in the Zimes a few weeks ago, that lists of 
creditorsJbe sent withthe notice of bankruptcy, be adopted, 
the effect of the Act willbe nearly what is wanted—a 
result not often obtained. 

The present system of service of process and execution 
in the county court is a failure and most inefficient, and I 
think it stands to reason must be so, whilst the officials 
are paid by salary instead of for actual work done. On 
the contrary, the system of levy by sheriff's officers and 
distress by brokers is most popular, and, as a general rule, 
all that it should be. It is sometimes good to return to 
the old paths, and as there is a slight suspicion that county 
court bailiffs are open to the receipt of fees from both 
sides, it would be in the interest of the public to abolish 
them altogether. For instance, the absurd returnis often 
made from the county court “ that the officer can’t get in.” 

I have written rather diffusely, and at some considerable 
length, and must apologise for taking so much valuable 
space. If any of my expressions are thought to be too 
aggressive I regret it, but I think it a duty to speak out. 
If I have unintentionally said anything that might be re- 
garded with disfavour by the renowned and glorious Bar 
of England it is not my fault,as I respect and honour them 
even above any other profession. It is in the interest of 
the people that I oppose their vested interests, and I know 
full well they cannot be overcome ata sauntering pace, 
but that it will require many a fierce charge before the ob- 
structives are overcome. Maurice H. Leverton. 

September, 1872. 





Tue Licensina Act, 


Sir,—In the observations made in your journal of the 
14th inst., page 841, on ‘The Licensing Act, 1872,’, 
you state that “The first clause of section 45 takes 
away with respect to all premises not yet licensed under 
the Acts recited in the Wine and Beerhouse Act, 1869, the 
qualifications as to value required by those Acts.” Wilh 
you allow me to point out that this is not quite so; it only 
takes away the rating qualification where the qualification 
is on the premises; again, that “the second clause lays 
down a general rnle as to value for all premises not yet 
licensed, and which are hereafter to be licensed, for tho 
sale of any intoxicating liquor.” Neither is this the case ; 
the general rule here laid down only applies also to pre- 
mises where the consumption is on the premises ; and you 
go on to say, “then section 46 makes provision for ‘ cases 
not provided for by section 45,’ that is ,for premises which 
are already licensed.” No, it is for premises to bo newly 
licensed (not provided for by section 45) to sell for con- 
sumption off the premises, which licences are not to be 
granted for premises which are not in the opinion of the 
justices who “grant such licences” of the annual value 
mentioned in Acts recited by the Wino and Beerhonse Act, 
1869. The use of the words “granted” and “ who grant 
such , licences’’ shows clearly that it applies to new 
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licences ; and not to renewals of licences as defined in the 
interpretation clause. 

The material point to consider is, I respectfally submit, 
what is provided for in the two sections : the 45th provides 
for all cases where the liquor is to be drunk on the premises, 
and the Ist and 2nd clauses of s. 46 then provides for the cases 
in which the consumption is of the premises, not having 
been provided for in section 45. 

And then having dealt with new licences of every de- 
scription, and both for consumption on and off the premises, 
the 3rd clause of section 46 deals with all that was left 
to provide for, viz., renewals of licences for premises 
already licensed. 

Believing that any information that might tend to throw 
light on this complex but very important question would 
be acceptable to many is my gpology for troubling you. 

Sept. 17. CLERK TO JuSTICEs. 


[We print this letter because, on a point so much con- 
troverted we think that fair opportunity should be given 
to those who have studied the question to express their 
opinions. But we cannot imagine how it can be maintained 
{and this is the foundation of our correspondent’s argu- 
ment) that section 46 refers in its first part only to licences 
for selling liquor to be drunk of the premises. By section 
74 “licence expressly includes certificates granted by 
justices under the Wine and Beerhouse Acts, 1869 and 1870. 
By the former of these Acts, section 4, no licence is to be 
granted under any of the recited Acts (including 1 Will. 4, 
c. 64,4 &5 Will. 4, c. 85, and 3 & 4 Vict. c. 61), except 
upon the production of such acertificate. Then section 46 
of the present Act expressly says that no licence under the 
Wine and Beerhouse Acts, 1869 and 1870, is to be granted 
in respect of any premises not of such annual value as men- 
tioned in the Acts recited in those Acts, that is, the very 
Acts above mentioned, including 3 & 4 Vict. c 
61, the first section of which requires the value 
qualification for every licence granted under 1 
Will. 4, c. 64, and 4 & 5 Will. 4, c. 85, for the sale of 
beer or cider by retail. Now, certainly those Acts pro- 
vided for licences for the sale of beer and cider to be drunk 
on the premises, the latter statute, by section 1, 
making necessary for such li cences the ratepayers’ certi- 
ficate, which was abolished by the Act of 1869. Another 
Act, recited in the Act of 1869, is 23 & 24 Vict. c. 27, 
which, by sections 7 and 8, provides fora licence for wine 
to be drunk on the premises, aud fixes a value qualifica- 
tion. Since now, by section 46, no certificate is hereafter 
to be granted under the Acts of 1869 or 1870, in any of 
these cases it is clear the section does include licences 
for liquor to be drunk on the premises. It is also clear 
that section 45 refers to all licences for consumption on 
the premises to be hereafter granted to premises not yet 
licensed ; it seems, therefore, to follow that such licences 
for premises already licensed are among the cases not pro- 
vided for by section 45. It was with such licences only 
that we were dealing. Our correspondent is, no doubt, 
right in saying that we ought to have confined our 
remarks on section 45 to licences for consumption on the 
premises, but the importance of the correction depends on 
the rest of his argument, which, for the reasons already 
stated, we think unsound. 

Some little confusion is raised by the fact that the 
value qualification is not by the Acts of 1869 and 1870 at- 
tached strictly to the grant of the certificate by justices 
under those Acts, except in the isolated case of an “ ad- 
ditional licence” under 26 & 27 Vict. c. 33, which then 
required no qualification, and in which case, therefore, the 
Act of 1870, s. 10, made the qualification required for 
licences by the earlier Acts necessary for obtaining a cer- 
tificate. But, inferentially, it was necessary for the 
certificate, because it was necessary for a licence. 

We can see no force in the observation that the term 
“granting” of such licences is used in section 46. On the 
other hand, the term “ new licence ” (see section 74) is not 
used.—Ep, S. J.] 





Tae BankruPrey Act, 1869. 
; Sir,—Having had some practical experience of the work- 
ing of the above Act, I havo no hesitation in saying that it 
is a most crude and imperfect piece of legislation. It has, 
in truth, transferred the business of the court from the 





attorneys, who are the officers of, and therefore responsible 
to, the court, into the hands of persons calling themselves 
accountants, who are not so responsible, and who, some- 
how or other, contrive to get themselves appointed trustees 
of bankrupts’ estates, which sad experience has proved they 
most frequently make available for their own benefit and 
advantage to the manifest injury of the creditors. Many 
of these accountants can scarcely distinguish the debit 
from the credit side of the account, having had no previous 
training, and yet forsooth they and other disqualified 
persons are permitted to address the Court, and usurp the 
functions of both attorney and counsel, although the Act 
expressly declares that it shall be deemed a misdemeanour 
for any such person to do so. 

This lax mode of conducting the public business reminds 
one of avery recent case where some parties in the country, 
under the pretext that they had been authorised by the 
Lord Chancellor to investigate cases in chancery, con- 
trived to obtain large sums from thecredulous and unwary- 

Sept. 18. JUSTITIA. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 
AMERICA. 
Intrnois Crrcurr Court. 

People of Illinois v. Board of Supervisors of Dupage County. 
Directory and mandatory statutes—Efect of adjeurnment of 
election— Ballot. 

[The judgment, from which the following passage is ex- 
tracted, was delivered upon the hearing of a bill filed to 
set aside an election, held in Illinois, upon the question of 
whether a county seat should or should not be removed 
from one town to another. The question dealt with in this 
extract (which speaks for itself), although turning entirely 
on American constitutional law, is not without interest, as 
illustrating the view taken by American tribunals of the 
effect of an Act which endaugers the genuineness of a re- 
turn.—Eb. 8. J.] 


Wittrams, C.J.—The complainants insist that upon @ 
canvass of the votes of the county, the votes in the town 
of Winfield should be excluded, for the reasen that an ad- 
journment was had at noon, in defiance ofthe provisions of 
law, and thereby the whole poll was vitiated, and must be 
excluded from the canvass. 

The 19th section of the Act of February, 1865, declares 
as follows :— 

‘“* After the opening of the polls no adjournment shall be 
had, nor shall any recess be taken until all the votes cast 
at such élection shall have been counted, and the resalt 
publicly announced.” 

The proof shows that in the town of Winfield the wife of 
one of the judges of election was seriously ill, and required 
the attention of her husband ; that he went home to attend 
to his sick wife, and the other judges also separated and 
went home to dinner, it then being about midday. That 
one of the judges took the ballot box home to his own 
house, and placed it in another room while he was at din- 
ner, first having pasted over the hole in the box a piece of 
paper wet with saliva. It does not appear from the 
evidence that the box was in any way interfered with, or 
that the adjournment was for any improper purpose ; nor 
does it appear in proof that by reason of the adjoarnment 
any persons were deprived of the right to vote. 

The question is therefore presented, free from any other 
complications, whether an adjournment which was mani- 
festly illegal should cause the rejection of the whole vote of 
the tewn. Itis a question stricti juris, and must be deter- 
mined in view of well recognized legal principles, and of the 
decisions in adjudged cases. 

Here we are met with the vexed question, what statutes 
are advisory and directory, and what are compulsory and 
mandatory. It is difficult to lay down any rule in view of 
the authorities. One class of cases has held that the using 
or not using of negative words determines the question 
whether a statute is directory or mandatory. But this rale 
has been frequently departed from, and it has been decided 
that while the use of negative words is very often concla- 
sive of the intention to make the statute mandatory, their 
absence is not conclusive of a contrary intention, 7th 
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Iowa, 262, District Township v. City of Dubuque. But any 
rule that leaves the directory or mandatory character of a 
law to be determined only by its words is at best a very 
imperfect guide. Supposing the act to be done is entirely 
non-essential in its character, neither affecting nor being 
designed to affect any important right or duty, it must bea 
mere sticking in the bark to determine its directory or 
mandatory character merely from its words. The rule of 
Lord Mansfield, that it depended upon the question whether 
the thing directed or forbidden was ofthe very essence of 
the subject matter of the statutory provision, is one that 
commends itself far more to our reason, and is better sus- 
tained by legal aralogies: 1 Burr. 447, Rew v. Locksdale. 
Such a rule would be in entire consonance with that other 
rule, established by a respectable array of decisions, that 
what the law requires to be done for the security of the 
individual citizen, to prevent the imposition upon him of 
illegal taxes or assessments, is necessarily mandatory in its 
character, whatever may be the language in which the 
law iscouched. Tony v. Milbury, 21 Pick. 67; Clark v. 
Crane, 5 Mich. 154 ; Marsh v. Chestnut, 14 Ills. 223. 

The rule has repeatedly been stated that statutes which 
prescribe the mode in whlch public officers are to perform 
their duties are directory and not essential to the validity 
of the proceedings unless declared so in the statute. 

This rule, though sustained by many adjudged cases, has 
been criticised by an able text writer “as very general and 
likely to include within its scope in many cases things 
which are of the very essence of the proceeding.” Cooley 
on Const. Lim. page 75. 

If however a statute contains clear and distinct negative 
words, and the thing prohibited is of the very essence of 
the law, and if a failure to obey the statute would 
naturally and necessarily prejudice public interests and 
rights, then in view of any and all the rules applicable to 
such cases, the provision of the statute may weil be re- 
garded as mandatory. 

With this statement of the rule, let us examine the pro- 
vision of the statute of 1865 in reference to adjournments 
by the judges of elections. 

The provision is a part of the 16th section of an Act 
entitled ‘ An Act for the registry of electors and to prevent 
fraudulent voting,’ passed in February, 1865; and the 
language is this: ‘“ After the opening of the polls no ad- 
journment shall be had, nor shall any recess be taken 
until all the votes cast at such election shall have been 
counted, and the result publicly announced ;” providing 
in the same section also for the pay of the judges and in- 
spectors at the rate of 2 dols. per day. 

The language is clear and unmistakeable. It declares 
that from the opening of the polls until the time when the 
vote shall have been counted, and publicly announced, 
neither adjournment nor recess should be had or taken; 
and it provided a compensation which, in the estimate of 
the Legislature, should be sufficient for the continued at- 
tendance of the judges and inspectors of election during the 
entire day. 

I see not how the Act could have been made more dis- 
tinct and explicit in its provisions. Was it essential 
“to prevent fraudulent voting ” that this prohibition against 
adjournment or recess should be enforced? In answering 
this question it becomes important for us to know what the 
law had been in this regard before the passage of the 
Registry Act, and what was the mischief to be guarded 
against in the Jaw of 1865, and the method in which pro- 
tection was to be secured. 

Unless previous to the passage of the registry law there 
kad been illegal voting, the title of the law was a mis- 
nomer, and the passage of the Act by the General As. 
sembly a work of supererogation. This illegal voting 
could be practised in various ways, against several of 
which the registry law sought to guard. One of these ways, 
often extensively resorted to, was by fraudulently stuffing 
the ballot-boxes with fictitious names, and inducing them 
to be counted as actual voters. Sach stuffing of the ballot. 
boxes was an act which could only safely be done in private. 
To prevent it the law designed that during the whole 
election the ballot-box should not only be in the immediate 
presence of all the officers of the election, but in sight of 
the voters themselves; so that whatever might be the 
fraudulent designs of certain interested parties, or how- 
éver corrupt one or more of the officers of the election, it 





would be impossible that the fraudulent act should be 
done, because of the lack of opportunity. Prior to the 
passage of the Registry Act of 1865 there had been no 
law preventing adjournments or recesses being taken by the 
officers of the election, and the law of 1849 had contained 
a provision that after the close of the polls, “the judges 
or board and clerks may adjourn the counting and canvass. 
ing of the votes to some convenient hour of the next 
ensuing day, at which time they shall proceed to canvass 
the votes polled,” etc. The practice of the officers of elec. 
tion had been to adjourn at their convenience at noon, and 
they were, by the express language of the law, authorised 
to postpone the counting of votes to a subsequent day. 
The Registry Act designed toguard against all such adjourn. 
ments, either during or after the deposit of the ballots, so 
as to afford no possible facilities tor the practice of fraud 
in the management of the ballot-box. 

The prohibition, therefore, was for the purpose of main. 
taining the purity of elections and was of the very essence 
of the law, It may be said, and it must be admitted, that 
there is no proof that in this case any fraud was practised 
upon the ballot-box, or any legal voter preveated from 
exercising his right to vote. Not only was there no proof 
to this effect, but I do not believe that any wrong was in 
fact done, or any fraud meditated, either by the officers of 
the election or any oneelse. It must also be admitted 
that if the view I entertain is correct, an honest voter 
may be deprived of his vote even by an honest blunder of 
the judges of the election. 

But even if this is the consequence, I cannot ignore 
either the terms or the intent of the law, and both unmis. 
takably declare that it was the policy and the intention of 
the General Assembly to compel the polls to be kept open, 
and the ballot-box and the judges to be under the scrutiny 
of the electors from the deposit of the first vote until all 
the votes were canvassed, and the result of the election 
publicly announced. So jealously has the Legislature 
guarded the purity of elections. Let all be admitted 
as defendants’ counsel have stated—-that this was a short 
adjournment, without any fraudulent intent upon the part 
of the judges, and without any injury to the electors, 

But if there is a prohibition of adjournment, then the 
law is violated, however short the adjournment may be, 
and an adjournment for hours would oniy be a violation of 
the law. 

And so far as it effects the disfranchisement of honest 
voters it would make no difference in that regard whether 
the judges acted honestly or dishonestly in making the ad- 
journment. If fraudulent conduct on the part of the judges 
would cause the elector to lose his vote, he might be as free 
from the taint of fraud as he was innocent of this blunder. 
It is not the first time that the rights of innocent parties 
have been prejudiced by the action or non-action of legal 
officers. —Chicago Legal News. 


Supreme Courr or New Hampsuire. 
State v. Jones. 
Evidence—Upon Defence of Insanity. 

On trial of defendant for the murder of his wife, the 
defence was insanity. Evidence was introduced tending 
to show that he believed his wife guilty of adultery with 
one F., and that he killed her for that reason ; also, that 
during the trial defendant had said his belief in his wife’s 
infidelity was founded not only on public rumor, but also 
on his own observation; and it was claimed for him that 
this belief was an insane delusion. Held, that evidence 
tending to show the existence of such a common rumor in 
the village where defendant and his wife lived, was 
properly received. Held, that, as bearing upon the ques. 
tion of sanity, the State was properly allowed to prove, toa 
large extent, tle history of defendant, including his treat. 
ment of his wife and children, his health, intemperance, 
impulsive temperament, excitable nature, quarrels, wrangl- 
ing, making preparations and threats to shoot a neighbour, 
and violent conduct at various times during a period of 
many years before the death of his wife. 

At the trial, the court charged the, jury that if the 
defendant killed his wife in a manner that would be 
criminal and unlawful if the defendant were sane, the 
verdict should be“ not guilty by reason of insanity,” if 
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the killing was the offspring or product of mental disease 
in the defendant. 

Neither delusion, nor knowledge of right and wrong, nor 
design or cunning in planning and executing the killing 
and escaping or avoiding detection, nor ability to recognise 
acquaintances, or to labour, or transact business, or manage 
affairs, is, as matter of law, a test of mental disease ; but all 
symptoms and all tests of mental disease are purely matters 
of fact, to be determined by the jury. Whether the 
defendant had a mental disease, and whether the killing 
of his wife was the product of such disease, are questions of 
fact for the jury. 

Insanity is mental disease—disease of the mind. An act 
produced by mental disease is not a crime. If the de- 
fendant had a mental disease which irresistibly impelled 
him to kill his wife—if the king was the product of 
mental disease in him—he isnot guilty. Insanity is not 
innocence unless it produced the killing of his wife. 

If the defendant had an insane impulse to kill his wife, 
and could have successfully resisted it, he was responsible. 
Whether every insane impulse is always irresistible, is a 
question of fact. Whether in this case the defendant had 
aninsane impulse to kill his wife, and whether he could re- 
sist it, are questions of fact. 

Whether an act may be produced by partial insanity 
when no Connection can be discovered between the act and 
the disease, is a question of fact. 

Held, that these instructions were correct. 

Where insanity is set up as a defence to an indictment, 
the jury must be satisfied beyond a reasonable doubt that 
the killing was not produced by mental disease.— 


[The above is printed by the Chicago Legal News with 
the following note :—‘ We have received from John M. 
Shirley, State Reporter, a pamphlet of thirty pages, con- 
taining the opinion of the Court delivered in the case of 
Slate v. Jones in advance of its appearing in ihe 50th Vol., 
N. H. Reports, from which we take the following head 
note.’—Ep. S. J.] 


Inurors Crrcuir Covrr. 
Calkins v. Cheney. 
Ecclesiastical Tribunals—Effect given to their decisvon in Civil 
Courts, 

[In overruling a demurrer to a bill, by which a minority 
of the members of an Episcopal Church in Chicago sought 
to enforce against the rector, vestrymen and wardens, and 
the treasurer a sentence of deprivation pronounced against 
the rector in the Bishop’s Court, the learned judge gave the 
following exposition of the law relating to the property 
rights of ecclesiastical bodies as laid down in the American 
Courts.—Ep. 8. J.] 


Wuuums, CJ.—The intervention of civil courts in deter- 
mining property rights of ecclesiastical bodies in America 
under our free religious system, has been asked in cases 
where; the property has been granted to the church or so- 
ciety upon express trusts mentioned and defined in the deed 
or devise of the donor, limiting the use of the property to 
the adherents of some definite faith; in cases where the 
church or society ig a member of a larger organization, 
which exercises in reference to it, to a greater or lesser extent 
supervision and control, and where the church property has 
been secured by’the voluutary contributions of individuals 
members of such church, society or parish ; and in cases 
where the property obtained by such voluntary contribu- 
tions is held by a church which is independent of any 
superior, 

Phe cases first mentioned come within the peculiar super- 
vision of courts of equity, and they have ever held them- 
selves, both in England and America, bound to execute the 
trust in accordance with the will of the original donor, and 
to interfere by injunction to restrain any improper diversion 
of the trust property, provided always that the execution of 
the trust involves no violation of the principles of morality. 
The decisions in this class of cases are 80 numerous, and the 
law upon this subject so well settled, that a citation of 
authorities would be superfluous, more especially as the case 
at bar is one of a different character, Neither does it be- 
come necessary to discuss at length what the law would be 
Governing the property of a church, obtained by voluntary 
contributions of its members, which, in its ecclesiastical 
position is independent of any superior, for neither is that 





the state of things in the case now before the court. But 
the case at bar belongs to that large class of cases in which 
a church and society is subject to the supervision, and in 
some respects, to the government and control of a superior 
church judicatory, with which it has become voluntarily 
connected, and to which it has consented to become amen- 
able in spiritual things. The questions arising in the last 
mentioned cases are often difficult of solution, The prin- 
ciple which the civil courts have adopted in reference to 
them is, that, in matters of faith or discipline, the decisions 
of the proper court judicatories are final ; the civil tribunals 
themselves determining the property rights of the litigants, 
the correctness of the determinations of church courts upon 
spiritual questions being assumed, 

In all matters of religious faith and practice the ecclesi- 
astial courts, provided they have obtained jurisdiction, are 
as entirely independent of the civil tribunals as the latter 
are of the former upon all questions relating to property 
interests. Yet when passing the title of and interests in 
church property, civil courts not only recognise the validity 
of, but give effect to the decisions of court’ judicatories : 3 
Barr, 291, German Reformed Church v. Seibert, 1 Spear’s 
Equity, 121; Harmon v. Dreher, 3 B. Monroe, 258; Shan- 
non v. Frost et al., 45 Missouri ; 196; State v. Farria et al., 
20 John, 12; Dieffendorf v. Ref. Cal. Ch., 8 Cow. 457 ; 
Albany Dutch Church v. Bradford, 16 Barb. 486 ; Walker v. 
Wainwright. 

Except in the case of the existence of acts of incorporation 
changing the common law (which will be hereafter con- 
sidered), civil courts also compel the trustees, the holders of 
the legal title, to hold it subject to the decisions of the 
proper court judicatories upon spiritual questions, provided 
such decisions have been made. This point is sustained by 
several of the authorities above referred to, and by many 
others which might be cited. 

Neither will the courts, in the absence of acts of incor 
poration, which change the common law, premit a majority 
of the members of a church which is itself connected with 
and subject to the jurisdiction and government of a superior 
church judicatory to secede from the denomination to which 
they have voluntarily attached themselves and take with 
them the church property. Such an act is regarded in law 
as a perversion of the trust, and a court of equity will reach 
forth its strong arm to prevent it. The holders of the legal 
title are regarded in a court of equity as holding it in trust 
for the maintenance of the faith and worship of the founders 
of the organization, and any diversion of it to another use 
is so far a breach of trust as to demand the interposition of 
the Court. This position is sustained by many cases, 
English and American : 1 Spear’s Equity, 87; Harmon v. 
Dreher, 1 Sand. Chancery ; Kinskern vy. Lutheran Church, 
3 Merrivale, 353 ; Attorney-General v. Pearson, 16 Mass. 
487; Baker v. Fales, 10 Pick 172; Stebbins v. Jennings, 4 
Zabriskie, 653, 3 Mylne & Craig, 81 ; Watson et al. v. Jones 
etal., Manuscript Decision of U. S. Supreme Court, De- 
cember, 1871, 29 Legal Intelligencer, 180.—Chicago Legal 
News. 








Tue CLERK OF THE Peace or LaNncasHtrE.—At the 
annual general session of Lancashire magistrates, held at 
the Court House, Preston, on the 12th inst., the Rev. J. 8. 
Birley moved for the appointment of a committee to con- 
sider and report upon the probable effects to be apprehended 
financially, and in other respects, in the administration of 
county affairs, from the operation of the Act 34 & 35 Vict. 
o. 73, “Clerk of the peace (County Palatine of Lan- 
caster).”” Mr. Birley said it was a well-known fact that 
the office of clerk of the Peace was an appointment of the 
Crown, and was a sinecure, and that the work of the office 
was done by deputy. A movement had been set on foot to 
get an alteration, but this Act, which was brought in and 
passed hurriedly, had provided for appointing three officers 
instead of one. The members of the Finance Committee 
were of opinion that this would increase the burdens of the 
county instead of relieving them ; and as the Act of Par. 
liament would take effect from Mr. Harper’s death, it was 
desirable that all bearings should be taken into considera- 
tion before that event took place. The motion having been 
sdconded, Lord Derby, the chairman, said that he had 
received a communication from the Law Assoviation of 
Liverpool, and another from a similar body at Manchester, 
on the question The motion was agreed to, 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

. Last Quoratron, Sep. 20, 1872. 
3 per Cent. Consols, 92} Annuities, April, ’85 
Ditto for Account, Oct. 2, 92 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 90} Ex Bills, £1000, — per Ct. 4 pm 
New 3 per Cent., 90} Ditto, £500, Do —4 pm 
Do. 34 perCent., Jan. "94 Nitto, £100 & £200, —4 pm 
Do. 2$ per Cent., Jan. 794 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan.’73 Ct. (last half-year) 247 
Annuities, Jan.’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


(ndiaStk.,10}pCt.Apr.’74,206 ,; Ind. Enf.Pr.,5 pC., Jan.’72 
Dittofor Account. — Ditto,54 per Cent.,May,’79 107 
Ditto 5perCent., July,’80111 Ditto Debentures, per Cent., 
Ditto for Account,— April,’64— 

Ditto 4 perCeat., Oct. '88 105 Do.Do, 5 per Cent., Aug.’73 
Ditto,ditto Certificates, — Do. Bonds, 4por Ct., £1000 
Ditto Enfaced Ppr.,4 per Cent.964| Dittc, ditto, under £1000 


RAILWAY STOCK. 





Railways. 





«| Bristol and Exeter ........ shesosechiven bine svenezs.esf 2002) 110 

s, Caledonian «| 100 

s Giasgow and South-Western ..... etoneses 
Great Eastern Ordinary Stock . 
Great Northern ..... ° 

Do., A Stock* 

Great Southerr and Weste 

<« Great Western—Original 
Lancashire and Yorkshire .......... 
London, Brighton, and Soath Coast. 
London, Chatham, and Dover.......... 
London and North-Western . 
London and South Western........... ee ee 
Manchester, Sheffield, and Lincoln .......00... 
Metropolitan 

SP pTUNOUNED cccvscenpusctinibasdacnensisukawessesn! 

Midland.... seo 
North British ........0.0-se0 Scevotboseseote easescovee 
North Eastern... 
North London... eons 
Noth Staffordshire  .........scccccccesseseesscesesee} 
South Devon ee a 
South-Eastern ..........ccccerceseee +, 100 


























* A receives no dividend until 6 per cent. has been paid to B. 


Money Market anp City INTELLIGENCE. 

The markets opened dull this week, but there was not | 
much change until Wednesday, when, upon the Bank rate 
being raised from 3} to 4 per cent., there was a general 
fall. Railway shares have since rallied, but still present a 
considerable decline for the week. 








BIRTHS, MARRIAGES, AND DEATGS. 
BIRTHS. 

H1tt—On Sept. 18, at 65, Harcourt-terrace, Redcliffe-square, 
the wife of A. Brodhurst Hill, of a son. 

Hunt—On Sept. 15, the wife of Joseph Hunt, Esq., solicitor, 
Ware, Herts, of a daughter. 

Mitten—On Sept. 16, the wife of Mr. Daniel James Miller, of 
No. 268, Camden-road, London, solicitor, of a daughter. 

Pixcnes—On Sept. 15, at 19, Ladbroke-square, W., the wife 
of Edward E. Pinches, Esq., barrister-at-law, of a son. 

Watton—On Sept. 12. at 116, Canning-street, Liverpool, the 
wife of J. Walton, Esq., barrister-at-law, of a son. 

MARRIAGES. 

Boomze—Baxer—On Aug. 28, at Holy Trinity Church, Gray’s- 
inn-road, John Harry Boome, of Barnwell Lodge, Albion- 
road, Steke Newington, and of Stone-buildings, Lincoln’s-inn, 
barrister-at law, to Elizabeth, third daughter of the late Wm. 
Baker, Esq., of Oundle, Northamptonshire. 

f oxsTeR—CLaxk—On Sept. 9, at Tanfield, Durham, John 
Douglas Forster, of the Inner Temple, barrister-at-law, to 
Hannah, younger daughter of the late Nathaniel Clark, Eaq., 
of Beamish Park. 

Lyxcu—Parnis—On Sept. 11, at Binfield, Berks, Henry 
Foulks Lyach, of Maidenhead and Staple-inn, solicitor, to 
Rose, only daughter of the late Richard Hollier Parris, of 
Maindee, near Cardiff, Glamorgan. 

Moxrnzis—RowLanp—On Sept. 17, at the parish church, Wrexe 
ham, Evan Morris, solicitor, Wrexham, to Fannie, eldest 
daughter of Thomas Rowland, The Grove, Wrexham. 

SoLromos—Samvuet—On Sept. 12, at 4, Colville-terrace West, 
Bayswater, Joseph Maurice Solomon, of Lincoln’s-inn, bar- 
rister-at-law, to Adeline, youngest daughter of the late Mr. 
Sampson Samuel. 


Paid. Closing Prices. 





| Srennrnc—Lewis—On Sept. 7, at St. John’s Church, Port. 


sea, James Stenning, solicitor, Portsea, to Anna Mercy, elder 
daughter of the late Thomas Lewis, of Adelaide, South Ang. 
tralia. 

DEATHS, 

Jones—On the 14th inst., at Rockfield House, Henry Jones, 
solicitor, Neath. : 

MarspEN—On the 17th Sept., at Walton House, Wakefield, 
Mary, the beloved wife of John Marsden, Esq., West Riding, 
solicitor. 

Wuitr—On the 15th Sept., aged 11, Septimus, the youngest 
son of Frederick T. White, Esq., of Stone-buildings, Lincoln’s. 
inn. 

Witxrams—On the 11th Sept., at Glynn Arthur, Denbighshire, 
Robert Edward Williams, solicitor, Rhyl, aged 39. 








LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Fripay, Sept. 13, 1872. 


| Williams, Wm John, and Wm Greaves, Brighton, Sussex, Attorneys 


and Solicitors. Sept 9. 
Winding up of Joint Stock Companies. 
Fripay, Sept. 13, 1872. 
LIMITED IN CHANCERY. 


' Regent Club (Limited).— Vice Chancellor Malins has, by an order dated 


Sept 5, ordered that the above club be wound up. Maynard, Ciifford’s- 
inn, solicitor for the petitioner. 
Tuxspay, Sept. 17, 1872. 
LIMITED IN CHANCERY. 


Chemical Light Company (Limited)—Petitition for winding up, pre- 


sented Aug !6, directed to be heard before Vice Chancellor Malins on 
Nov 8. Vice Chancellor Malias has by an order dated Aug 16, ap- 
pointed Walter Winder Feast, Padding-lane, provisional official liqui- 
dator. Curtis, King-st, Cheapside, solicitor for the petitioner. 


| United Auction, Advance, and Investment Company (Limited ).—Vice 


Chancellor Malins has, by an order dated Aug 13, appointed Jas Wood 
Sully, 23, Gresham House, Old Broad-st,to be official liquidator, 
Creditors are required, on or before Océ 14, to send their names and 
addresses, and the particulars of their debts or claims, to the above, 
Monday, Nov !1 at 12, is appointed for hearing and adjudicating upon 
the debts and claims. 


Friendly Societies Dissolved. 
Tvespay, Sept. 17, 1872. 


; Miner’s Frienly Soc’ety, King William Inn, Warmley Towers, Glouces 


ter. Sept 12 


| Pride of the Abbey Friendly Society, Smith Arms, Neath Abbey, Glas 


morgan. Sept 10 


| Royai Alfred Society or Club of Friendly Brothers, Rose and Crown Inn, 


East-rd, Cambridge. Sept 9 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Faipay, Sept. 13, 1872, 
NEXT OF KIN. 
Hamiiton, Mary Ann Pierrepont, Chiswick, Middx, Spinster. Persons 
claiming to be interested in the bequest to Edwd Deane Freeman 
Hamilton, Jan 30. Hamiltonv Hamilton, V.C. Wickens 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fray, Sept. 13, 1872, 

Adnutt, Rev Robt Thos, Cadeby, Leicester. Nov 6. Freer and Co, 
Leicester 

Baggott, Moses, Heathfield, Staffcrd, Brickmaker. Oct 22. Brevitt, 
Dariaston 

Bass, John, Boulogne-sur-Mer, France, Enginecr. Oct 21. Roumieu, 
Austin Friars 

Brown, Anna Maria, Melcumbe Regis, Dorset, Widow. Oct 21. Reeve, 
Lowestoft 

Claridge, Jane Francom, Banbury, Oxford, Wine Merchant. Nov |. 
Newsam and Chadwick, Warwick 

Drayson, Thos, Pattishall, Northampton, Esq. Nov 1. Woodbridge 
and Sons, Clifford’s inn 

Ford, Wm Hy John, Shifnal, Salop, Chemist, Dec 10. Potts and Son, 
Broseley 

Fuilalove, Stephen, Farringdon st, Dealerin China. Nov 1. Haynes, 
Hind ct, Fleet st 

Harvey, Ann Maria, Addison gdns, South Kensington, Widow. Sept 
27. Farmer and Robins. Pancras lane 

Hazeland, Eliz, Ston Easton, Somerset, Spinster, Nov 9. Swayne, 
Glastonbury : 

Jennings, Danl, Gt Stanmore, Middx, Esq. Nov 9. Crawley and Co, 
Whitehall pl, Westminster. 

Mavon, Phillip, Ipswich, Suffolk, Merchant. Nov 1. Philbrick and 
Son, Colchester 

Mountain, Thos, Linden Villa, Friern Park,Gent, Nov 16. Hammond, 
Furnival’s inn 

Pack, Geo, St Alban’s pl, Pall Mall, Lodging house Keeper. Nov 6. 
Arnold, Tunbridge Wells 

Paine, John, Kingsdown, Kent, Farmer. Octl5. Andrewand Atkins, 
George yd, Lombard st 

Pauli, Hannah, Sioa Easton, Somerset, Widow. Nov9. Swayne, Glas- 
tonbury 

Perkins, Benj, Bell ct, Cannon st, Tin Ware Manufacturer. Oct 31. 
Clarke and Co, Old Broad st 

Rumney, Robt, Mauch, Chemist, Oct 22. Grundy and Coulson, 

ancn 
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Stevenson, John George, Horninglow, Stafford, Corn Factor. Oct3l. 
Perks, Burton-on-Trent 
Warren, Thos, Shide, I of W, Gent. Oct 10. Mew, Newport 
Worthington, Archibald, Whitchurch, Salop, Esq. Novl2. Keightley, 
Charterhouse 
Tvespay, Sept. 17, 1872. 
filton, Edwd, Leeds, Yeoman. Nov 16. Teale and Appleton, Leeds 
Emery, Kdwd, Portsea, Hants, Baker. Nov 14. Besant, Portsea 
Gifford, John, High Beech, Waltham Holy Cross, Essex, Gent. Dec 1. 
Helder and Roberts, Verulam bidgs, Gray’s inn 
Gill, Josep, Everton, Notts, Farmer. Sept 29.. Auty, Sheffield 
Gillott, Joseph, Birm, Steel Pen Manufacturer. Jan 1. Webb and 
Spencer, Birm y 
, Geo, West Hanningfisld, Essex, Buteher, Novl. Duffield and 
Bruty, Chelmsford 
Hornsby, Chas, Church st, Chelsea, Licensed Victualler, Oct 17. 
Newman, Clifford’s inn, Fleet st 
Ingle, John, Sandford Orleigh, Devon, Esq. Nov 21. Hooper and 
Michelmore, Newton Abbot 
Maundrell, Thos, Litchurch, Derby, Innkeeper. Nov 4. Sale, Derby 
Mayfield, Thos Cartwright, Boston, Lincoln, Farmer. Oct 11. 
Brackenbury, Alford > 
Mayo, Fredk Richd, Campbell rd, Bow, Gent, Nov 14. 
Basinghall st 
Osbaldiston, John Hy, Southampton, Gent. Nov 1. 
Son, Southampton 
Palk, Edwd, Southampton, Chemist. 
ampton 
Pike, Fredk, Gresham pk rd, Brixton, Secretary. Nov 1. 
Son, Chancery lane. 
Rochester, ‘hos, Whalton, Northumberland, Esq. Oct 10. 
Oct 20, Bush and Ray, 


Woollaston, 
Hickman and 


Nov it. Hickman and Son, South- 


Rhodes and 


Woodman, 
Morpeth 

Saunders, Wm, Abson, Gloucester, Gent, 
Bristol 

Saxelby, Wm, Basford, Notts, Yeoman. Nov 14. Brewster, Notting- 
han 

Seddon, Joseph, Fakenham, Norfolk, Cashier. Dec13. Barrow, Manch 

Sutton, Mary, Newark-upon-Trent, Notts, Widow. Oct 14. Newbald 
and Falkner, Newark 

Thomas, Lewis Sam], Thanet Lodge, Tulse Hill, Merchant. Dec 1. 
Helder and Roberts, Verulam bidgs, Gray’s inn 

Walters, Hy, Kilve ct, Somerset, Esq. Oct 31. 
Gloucester 

Wilkins, Augusta Emma, 
Wilkins, King’s Arms yd 

Wilkinson, Eliz Stockdale, Bath, Somerset, Oct 31. Griffiths and Co, 
Birm 


Whitcombe and Co, 


Belgaum, Bombay, Spinster. Dec 15, 


Bankrupts. 
Frivay, Sept. 13, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Hill, John, Kentish Town-rd, Coal Merchant, 
Sept 27 at ll 
Johnstone, Wm, Rupert-st, Leicester-sq, Hotel Keeper, 
Murray. Sept 26 at 11 
Mitchell, Archibald Ludlow, Little Tower-st, Win2 Merchant. Pet Sept 
10. Pepys. Sept 26 at 11 
Paterson, Hy, Upper North-st, Poplar, Cheesemonger. Pet Sept 11. 
Murray. Sept 27 at 12 . 
bap Philip, Fenchurch-st, Attorney. 
4 at 12 


Pet Sept 10. 
Pet Sept 9, 


Pepys. 


Pet Sept 11. Murray. Sept 


To Surrender in the Country. 

Avann, Robt, Canterbury, Felimonger. Pet Sept 2. 
teshury, Sept 26 at 3 

Cumes, Wm, Dawlish, Devon, Butcher, 
Sept 23 at 11 

Davies, John, Lpool, Estate Agent. Pet Sept 9. 
25 at 12 

Dufty, Geo Wells, and Wm Napier, Manch. 
Sept 26 at 9.50 

ma, Moses, Denbigh, Tanncr, Pet Sept 10. Jones. Bangor, Sept 

4at2 


Callaway. Can- 


Pet Sept9. Daw. Exeter, 


Watson. Lpool, Sept 


Pet Sept 10. Kay. Manch, 
. 


Poore, Thos Hy, Faringdon, Berks, Corn Daaler. Pet Sept 9. Town- 
send. Swindon, Oct 3 at Il 
Stephens, Edwin, Coleford, Gloucester, out of business. Pet Sept 11, 
Roberts, Newport, Sept 24 at lt 
Townsend, Joshua, Bristol, Draper. Pet Sept 11. 
Sept 25 at lt 
Wood, Hy, and Jas Stewart, Manch, Cloth Agents. 
Manch, Sept 26 at 9,30 
Tvuerspay, Sept. 17, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bridger, Edwin, Upper Bedford-p!, Pet Sept 13. Pepys. Oct 3 at 11 
eh Wm, Holloway-rd, Dairyman, Pet Sept 12. Pepys. Oct 1 
ab 


Harley. Bristol, 


Pet Sept 10. Kay. 


To Surrender in the Country. 

Scaddan, Matthew Jas, Southsea, Hants, Builder, Pet Sept 12. Howard. 
Portsmouth, Oct 1 at 12 

Swindells, Thos, and Jus Lees Swindells, Nottingham, Lace Dealers, 
Pet Sept 12, Patchitt. Nottingham, Sept 28 at 10 

Yunge, Christiana Isabella, Kent, Spinster. Pet Sept 12. 
Canterbury, Oct dat 3 

Liquidation by Arrangement, 
FIRST MEETINGS OF CREDITORS. 
Fripay, Sept. 13, 1872. 

Anderson, John, Lpool, Linen Drapor, Sept 26 at 3, at the Law Asso- 
ciation Kooms, Cook st, Lpool, Barrell and Rodway, Lpool 

Ashby, Frank Edmund, Seymour st, out of business, Sept 24 at 3, at 
offi ce of Lind, New inn, Strand 


Callaway, 





Ashford, Edwd Jas, Southampton, out vf business, Sept 25 at 3, at 
the Royal Hotel, Winchester. Killby, Portland +t, Southampton 

Ashley, Geo, Sheffield, Grocer. Sept 26 at 2, at offices of Taylor, 
Norfolk row, Shetfield 

Balfour, Jas Kennedy, Reading, Berks, Draper. 
Friar st, Reading. Dryland 

Bishop, Thos, Wolverhampton, Stafford, Grocar. 
of Barrow, Qu-en sq, Wolverhampton 

Blythe, Jas Archibald, Rawtenstall-in-Rossendale, Lancashire, Draper. 
Oct | at 3, at office of Ambler, South King st, Manch 

Broaches, Joseph, Clevedon, Somerset, Farmer. Sept 25 at 12, at office 
of Hancock and Co, Guildhall, Broad st, Bristol. Benson and Eulet- 
son, Bristol 

Capper. Robt, St Woollos, Mon, Haulier. Oct 2 at 12, at office of Cath- 
cart, Bridge st, Banes Well, Newport 

Cash, Herbert, Derby, Bootmaker. Sept 27 at 3, at offices of Briggs, 
Full st, Derby 

Charles, Stephen, Sedgley, Stafford, Miner. 
Stratton, Queen st, Wolverhampton 

Clark, Benj, Leamside, Durham, Grocer. 
Wright, Jon st, Sunderland 

Cox, Wm Lang Paige, Lpool, Ship Owner. Sept 26 at 2, at offices of 
Harmood and Co, North Join st, Lpool. Lowndes, Lpool 

Croft, Herbert Abraham, Middleton rd, Hornsey, Architect. 
2, at offices of Webb and Pearson, Austintriars 

Cuthvert, Thos, Kingston-npo2-Hull, Tobacconist. 
office-of Summers, Manor st, Kingston-upon-Hull 

Cuthbert, Wm Edwd, Ipswich, Suffulk, Plumber. Sept 28 at 12, at office 
of Farnfield, Serie st, Liocoin’s inn. Watts 

Forster, Robt Jas, Osborn pl, Osborn st, Whitechapel, Mineral Water 
Manufacturer. Oct 2 at 2, at 57. Moorgate st 

Forty, Etlen, Kendal, Westmoreland, Milliner. Sept 30 at 2, at the 
Board-room. Market pl, Kendal. Thomson and Graham, Kendal 

Fowke, Thos, Heathrow, Middx, Market Gardener. Sept 25 at 2, at 35, 
Bedford row. Lamb 

Franklin, Wm, Elton, Hunts, Baker. Sept 26 at 12, at the Talbot Hotel, 
Oundle. Deacon ard Wilkins, Peterborough 

Fraser, Katherine, Grosvenor mavsions, Victoria st, Westminster, 
Letting Lodgings. Sept 30 at 2, at 1,St Michdei’s honse, St Michael’s 
alley, Cornhill. Barker 

Gillett, Richd, Chorley, Lancashire, Blacksmith. 
of Morris, Townhall chambers, Chorley 

Grocott, Sam!, Tunstall, Stafford, Butcher, 
Hollinshead, Market st, ‘Tunstall 

Halfhide, Eiwd Joseph, West Worthing, Sussex, Lic2nsed Victualler, 
Sept 27 at 12, at 33, Gutter Jane. Plunkett, Gutt-r lane 

Harborne, Sami Hy, and Edwin Wilcox, Birm, Nail Manufacturers, 
Sept 20 at 10, at office of East, Culmore row, 8irm 

Hartley, Richd, Poulton, nr Lancaster, Innkeeper. 
cffice of Rhodes, Duke st, Darley st, Hradford 

Harvey, Chas, Old Portswood, Ilants, Baker. 
Killby, Portland st, Southampton 

Hermann, Alex, St John’s wood pk, Conjuror. 
of Dubois, Gresham bidgs, Basinghall st. Murray, Gt St Helen’s 

Holdsworth, Wm, Burnley, Lancashire, Oil Merchant. Sept 27 at 3, ab 
office of Sampson, St James chambers, South King st, Manch 

Hudson, John Wm, Middlesborough, Yord, Chemist. Sept 30 at 12, at 
office of Greener and Co, Station st, Mi¢dlzsborough. Dovson, Mic- 
dlesborough 

Humpbreys, Harrictt, and Wm Humphreys, West Firle, nr Lewes, 
Sussex, Grocers. Sept 28 at 12, at office of Hillman, Clitfe, Lewes 

Ladyman, Geo, Rochdale, Lancashire, Joiner. Sept 25 at 11, at office 
of Standring, Butts, Rochdale 

Lamb, Robt Boyd, Frede Wm Nash, Jas Donald Lamb, and Wm Chas 
Lamb, Gresham House, Merchants. Oct 24 at 1, at offices of Nash 
and Co, Suffolk lane, Cannon et 

Lawrence, Win, Rye lane, Peckham, Bootmaker. 
offices of Hope, Lincoln’s inn fields 

Longbottom, Jas, Halifax, York, Stuff Merchant. Sept 26 at 4, at office 
of Wood and Killick, Commercial Bank bidgs, Pradtord 

Lyons, Lewis, Hanley, Stafford, Comm Agent. Sept 25 at Ll, at the 
Railway Hotel, Stoke-upon-Trent. Litchtield, Newcastle 

Moses. Isaac, Middlesex st, Aldgate, Licensed Victualer. 
3, at office of Sydney, Whitehali 

Norton, Wm Bourn, and Wm Hy Marrian, Birm, Brassfounders. Sept 
24, at 2, at the Gt Western Hotel, Monmouth st, Birm. Rowlands, 


Birm 
Oddy, Thos Jeseph. Brighton, Sussex, Wine Merchant, Oct 1 at 3, at 


offices of Lamb, Ship st, Brighton 

Oliver, Wm, Liuthorpe, York, Builder. Oct 2at U1, at the King’s Head 
Hotel, Middlesborouch. Bainbridge, Middiesborough 

Owen, Richd, Amlwch, Anglesey, Bootmaker. Sept 30 at 3, at the 
Albion Hotel, Piccadilly, Manch. Roose, Amiweh 

Pantchurst, Jas, New Romney, Kens, Butcher, Sept 25 at 3, at the 
New Inn, New Romney. Hailett and Co, Ashford 

Pickup, Robt, Chorley, Lancashire, Builder, Sept 25 at 11, at office of 
Morris, Chorley 

Rhodes, Joun, Brighouse, York, Tailor. 
Inn, Brighouse. Boocock 

Sawyer, Frank Harcourt, Hastings, Sussex, Lizensed Victualler. Sept 
26 at 12, at offices of Harrison, Furnival’s inn, Holborn 

Smith, Hy, Fish st hill, Builder, Sept 27 at 12, at offices of Bath and 
Co, King William st 

Smith, Jas, Lpool, Glass Daaler, 
Dale st, Lpool 

Smith, Wm Abbotts, Euston sq, Doctor. 
Lind, New inn, Strand 

Stevens, Wm, Silver st, Golden sq, Licensed Victualler. 
offices of Nash and Co, Suffolk lane, Cannon st 

Stewart, Jas, Manch, Yarn Agents, Oct ft at U1, at offices of Mann 
Marsden st, Manch 

Taylor, Joseph, Cumberland Market, Regent's pk, Licensed Victualler. 
Sept 21 at 2, at offices of Cogwell, Gracechurch st. Rashieigh, Grace- 
church st 

Thornton, John, Bradford, York, Greengrocer, 
of Terry and Robinson, Market st, Bradford 

Ward, Jas, Lincoln, Shopkeoper. Sept 28 at Ll, atoiice of Ros, Salter- 
gate, Lincoln 


Sept 26 at 3, at 165, 


Sept 26 at 12, at office 


Sept 25 at 3, at offices of 


Sept 27 at 2, at offices o 


Oct 7 at 


Sept 25 at 3, at 


Sept 26 at 11, at office 


Sept 25 at 3, at office of 


Sept 25 at 10, at 
Sept 27 at 2, at office of 
Sept 30 at 11, at office 


Sept 21 at L!, at 


Sept 26 at 


Sept 26 at 3, atthe Black Swan, 


Sept 24 at 3, at olices of Heaton, 
Sept 23 at Ll, at offices of 


Oct Sat 2, ab 


Sept 24 at 11, at offices 
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Whichello, Wm Fras, Castle st, Leicester sq, Restaurant Keeper. Sept 
21 at 11, at offices of Lind, New inn, Sirand 

Willis, Hy, sen, Aberystwith, Fishmonger. Sept 26 at 3, at the Town- 
hail, Aberystwith. Ravenhill, Aberystwith 


Tcespay, Sept. 17, 1872. 
Bedford, Fredk, Dewsbury, York, Tobacconist, Sept 30 at 3, at offices 
of Scholes and Co, Leeds rd, Dewsbury 
Bilham, Wm Ellis, Leicester, Commercial Traveller, Oct 9 at 12, at 
office of Howston, Friar lane, Leicester 
Booker, Chas, Chesterfield, Derby, Tobacconist. Oct 1 at 11, at offices 
of Cowdell, Soresby st, Chesterfield 
Bosworth, Wm Lee, Kingston-upon-Hull, Grocer. Oct 7 at 12, at office 
of Rollit and sons, Trinity House lane, Kingston-upon-Hall 
Clarke, John Thos, Nottingham, Ironmonger. Sept 30 at 12, at office 
of Belk, High pavement, Nottingham 
Collins, Hy Biggin, Exeter, Urysalter. Sept 20 at 4, at the Clarence 
Hotel, Exeter. Force and Battishill, Exeter 
Cunliffe, Wm, Burnley, Lancashire, Ironfounder. Sept 30 at 3, at office 
of Handsley and Artindale, Hargreaves st, Burnley 
Dawton, Sam], Abbotts-Kerswell, Devon, Paper Manufacturer. Sept 27 
at 12, atthe Bude Huven Hotel, Sidwell st, Exeter. Creed, Newton 
Abbot . 
Dempster, Robt, Highbridge, Somerset, Draper. Sept 30 at 3, at offices 
of Brice, Burnham 
Faleros, Anastasics, Jewry st, Aldgate, Merchant. Sept 27 at 2, at office 
of Barton and Drew, Fore st 
Fletcher, Mark Wm, Leicester, Box Manufacturer. Sept 30 at 12, at 
office of Owston, Friar lane, Leicester 
Gibb, Jubn David, Addington, sq, Camberwell, Comm Agent. Sept 30 
at 11, at offices of King, Skinner's pl, Sise lane 
Gibbs, Joseph Minors, and Ormond Butler, Lpool, Printers. Sept 27 at 
3, at office of Cariss, Castle st, Lpool. Whitley and Maddock, Lpool 
Gosden, Fras Hy, Exeter, Fishmonger. Sept 30 at lz, at the Bude 
Haven Hotel, Exeter. Fioud, Exeter 
Hamilton, John, Manch, Tailor. Sept 30 at 3, at offices of Slater and 
Poole, Norfolk st, Manch 
Hatfield, Isaac Edwd, Tottenham ct rd, Bookseller. Sept 30 at 2, at 
16, King st, Cheapside 
Hayward, Thos Geo, Deal, Kent, Grocer. Oct 4 at 11, at the Royal Ex- 
change Hotel, Deal. Drew, Deal 
Hiilier, Thos, Ingatestone, Essex, Butcher. Oct 4 atl], at the Saracen’s 
Head Hotel, Chelmsforé. Brown, Brentwood 
Hindley, Thos, Sheffield, Confectioner. Sept 30 at 4, at offices of Auty, 
Queen st, Sheffield 
Hunter, John, Lpool, Draper. Oct 2 at 2, at offices of Chesney, Dew- 
hurst bldzs, Bradford. ‘eebay and Lynch, Lpool 
Huntley, Hy John, Brunswick st, Wells st, Hackney, Stone Mason 
Oct 2at 1, at offices of Bennett and Tyler, City rd, Finsbury sq. 
Dobie, Basinghali st 
Hyslop, John Wm, Lpool, Cotton Broker. Oct 10 at 2, at office of Gill, 
Cook st, Lpool 
Jarvis, Wm, and Thos Hy Jarvis, Old Swan lane, Merchants. Sept 23 
at 12, at 33, Gutter lane. Ashurst and Co, Old Jewry 
Jukes, Edwa, Holywell, Flint, Marine Store Dealer. Sept 26 at 11, at 
office of Davies, Weil st, Holywell 
Julian, Edwd Banks, St Lawrence rd, Ladbrooke grove rd, North Ken- 
sington, Architect. Sept 25 at 3, at offices of Herapath, Old Bailey. 
Parkes, Beaufort bldgs, Strand 
Kesterton, Win, and Freak Kesterton, Birm, Grocers. Sept 27 at 3, at 
the Union Hotel, Union st, Birm. Sadler and Eddowes, Sutton Cold- 
field 
King, John Hobson, Brooksby st, Barnsbury, Carpenter. Sept 30 at 2, 
at Masons’ Hall Tavern, Masons’ avenue, Basingha!l st. Watson, 
Basinghall st 
Lambert, Robt Trotman, and Chas Jas Lambert, St George, Gluucester, 
Pin Manufacturers. Sept 30 at 12, at offices of Dix, Exchange bidgs, 
Bristol. Sibiy, Bristol 
Langiey, Joseph, Wolverhampton, Stafford, Grocer. Sept 27 at 10, at 
ottices of Barrow, Queen st, Wolverhampton 
Lock, Richd Eastman, ‘Bideford, Devon, Cabinet Maker, Oct 2 at 12, 
at offices of fhorne, Cro-s st, Barnstaple 
Longhurst, Thos, Camberwell rd, Corn Merchant. Oct 4 at 3, at offices 
of Slaterand Pannell, Guildhall chambers, Basinghall st. Hewitt, 
Nicholas lane 
Lyon, Wm, Lpool, Picture Frame Manufacturer, Sept 27 at 12, at office 
of Fowler and Carruthers, Clayton sq, Lpool 
Marshalisay, Sami, Iiminsteri Somerset, Nurseryman. Oct 4 at 11, at 
offices of Dommett, Gutter lane, Cheapside, Paul!, Ilminster 
Meldrum, Jas Wm, Park rd, New Wandsworth, out of business. Sept 
23 at 2, at offices of Murr, Bush lane 
Morgan, Edwd, ulanelly, Grocer. Oct 3 at 11, at offices of Howell, 
Park st, Liauelly 
fous.ey, John, Temple ter, New rd, Hammersmith, Greengrocer, Oct 
lat il, at the KRi-hmond Hotel, Suepherd’s Bush rd 
Nash, Chas, and John Sidney Hill, Bristol, Smiths. Sept 30 at 12, at 
offices of Hancock and Co, Guildhall, Bristol. Benson and Kiietson, 
Bristol 
Randa!l, Robt, Agnes st, Waterloo rd, Baker. Sept 24 at 3, at office of 
Kisch, Wellington st, Strand 
Rawcliffe, Wm, Pudsey, York, Cloth Manufacturer. Oct 2at3,. “ffice 
of Fawcett and Malcolm, Park row, Leeds 
Rayfield, Cnas, Sydney rd, Stockwell, Plumber. Sept 24 at 3, at offic 
of Marshall, Linceln’s inn fields 
Rebbeck, Edwd, Burge, Bath, Licensed Victualler. Sept 27 at 11, at 
cffice of Bartrum, Northumberiand bidgs, Bath 
Richardson, Chas Hy, Wakefield, York,Grocer. Sept 28 at 11, at office 
of Fernandes and Gill, Cross sq, Wakefield 
Roberts, Wm, West Ferry rd, Millwall, Engineer. Sept 26 at 12, at 2, 
Brabant ct. Bastard 
Rosselli, Leopoid, and Fredk Pertwee, Mincing lane, Produce Brokers, 
Oct i0 ut 2, at office of Lewis and Co, O!d Jewry 
Sandiand, Wm, Aston, Warwick, Victualler. Sept 80 at 11, at office of 
Ailen, Union passage, Birm 
Schusler, Hy, bristol, Grocer. Sept 25 at 2, at his residence, 15, Bride- 
well st, Bristol 
Scott, Wm, Towyn, Merioneth, Drainage Engineer. Oct 1 at 1.30, at 
the Corbet Arms Hotel, Aberdovey. Jones and Jones, Portmadoc 





Shelton, John Thos Barnes, Peterborough, Northampton, Draper, 

ed at a at office of Speechley, New in, Strand. Smedley, Peter. 
oroug 

Shepherd, Thos, Derby, Baker. Oct 1 at 3, at offices of Harrison ang 
Co, Becket Well lane, Derby, Hexa!l ‘ 

Siggee, Solomon, Walsoken, Norfolk, Buker. Sept 26 at 12, at office of 
Jilard and Greene, Union pl, Cresceat, Wisbech. Coulton end Belog, 
King’s Lynn 

Smith, John, Devonshire pl, Grove rd, Upper Holloway, Bootmaker, 
Oct 8 at 3, at office of Heathfield, Lincoln’s inn fields 

Smith, Thos, Kidderminster, Worcester, Rug Weaver. 
at office ot Crowther, Vicar st, Kidderminster 

Snell, Geo Blagrave, jun, Basinghall st, Shorthand Writer. Sept 23 at 
2, at the Guildhall Tavern, Guildhail ;d.  Hillearys and Tunstali, 
Fenchurch bldgs 

Stevenson, Geo, Clifton Crampville, Stafford, Tailor. 
office of Stevenson, Horninglow st, Burton-on-Trent 

Stratford, John, Gloucester, Painter. Oct 3 at 12, at office of Burrup 
and Co, Berkeley st, Gloucester 

Sutcliffe, John, Manningham, York, Grocer, Sept 27 at 10, at office of 
thodes, Duke st, Bradford 

Taylor, Tfios, Lpool, Comm Merchant, Sept 30 at 12, at office of Fowler 
and Carruthers, Clayton sq, Lpool 

Tetlow, Geo, Heywovd, Lancashire, out of business, Oct 1 at 2, at 9, 
Broa’ st, Bury. Watson 

Thompson, Wm, High st, Woolwich, Fishmonger. Sept 25 at 2, at the 
Coat and Badge Public House, High st, Woolwich. Maniere, Gray’s 
inn sq 

Townly, Benj Arthur, Lee, Kent, Ironmonger. Sept 27 at 3, at officeof 
Scard and Son, Bishopsgate st Within 

Tranter, Hy, Cirencester, Gloucester, Grocer. 
Cook, Corn Hall bidgs, Cirencester 

Waine, Jas, Nottingham, Perambulator Manufacturer. 
office of Wells and Hind, Fletcher gate, Nottingham 


Sept 28 at ll, 


Sept 26 at LI, at 


Sept 30 at 3, at office of 


ct 1 at 3, at 








EDE & SON, 


MAKERS, 


BY SPECIAL APPOINTMENT, 


TO HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETCs 


ESTABLISHED 1689. 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
94, CHANCERY LANE, LONDON, 


IEBIG COMPANY’S EXTRACT OF MEAT. 
Most convenient, economical, and fine-flavoured stock for Beef 
Tea (about 24d. a pint), Soups, Sauces, and made dishe., costing hardly 
more than one-fourth of what it would when made of fresh meat; keeps 
good for any time even after jars being opened. 1b. jars recommended, 
being relatively the cheapest size. 
Now permanently used in most households in town and country. 
Cacrion.—Ask for LIEBIG COMPANY’S EXTRACT, being the only 
sort warranted Genuine and Perfect Baron Liebig, the Inventor, by 
requiring his Signature on every Jar. 





ELBY PUGIN’S GOTHIC FURNITURE.— 


Farniture similar to that supplied to the Granville Hote}, trom 


the designs of a 

E. WELBY PUGIN, Esq., 
Can be obtained on application to Messrs. Joun Worstey & Co., Vice 
torii-street, Belgravia. N.B.—Estimates given for furnishing houses 
complete in the Gothic style. : 





‘*Bell’s Life” says the PICKWICK PEN is a periect treasure. 

** They come as a boon and a blessing to men, 

The Pickwick, the Owl, and the Waverley Pen.” 

iT 00 NEWSPAPERS recommend them. Tor 

9 their Names see **Graphic,”’ Jen. 18,1872. ‘The ** Sun” 

says: ‘* The Phaeton Pen creates both wonder and delight.”’—Sold by 

every respectable Stationer in the World, Sample Fox by post, Is. ld, 

Macniven & Cameron, 23 to" 33, Blair-street, Edinburgh. 

<clieleealp Hececokoatasuaiintaasoctonasaye oka teaticealielanerininourckeremnten ae saa 
TAUGH & SON.—Superior CARPETS.—Re- 

prodaction of the Adams style of design in carpets, &c.; also 

special designs in furniture, curtains, and decorations. —London Carpet 

Wareho se, 3 and 4, Goodge-street ; 65 and 66, Tottenham-court-road. 

Establisi ed 1769, 


eromeeneronns a 


NG “.0-INDIAN CARPETS.—WAUGH & SON, 


3a 114, Goodge-street; 65 and 66, Tottenham-court-road, W. 








ARPETS.—Dustproof and Washable Carpets are 
preferred by the Barristers of Lincoln’s-inn to all others, both 

for their Chambers and also for their private residences.—Samples and 
Testimonials, &c.,can be had on application to Messrs, Caines & Co. 
{7,Belmont-street, London, N.W, 





ATIONAL INSTITUTION for DISEASES of 

the SKIN. Puysictan—Dr, BARR MEADOWS. _ Patients 

attend at 227, Giay’s-inn-road, King’s cross, on Mondays and Thursdays, 
and at 10, Mitre-street, Aldgate, on Wednesdays and Fridaye ; morning 
at 10, evening from 6 till 9, Average number of cases under treatment, 
1,000 weekly. THUMAS ROBINSON, Hon, See. 
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